


UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
' WASHINGTON, D.C. 20460

OFFICE OF
GENERAL. COUNSEL

FEB 1 1978

MEMORANDUM

TO: George R. Alexander, Jr.

Regional Administrator, Region V

FROM: 4 Joan 7. Bernstein
General Counsel {A-130)

SUBJECT: - Concurrence with Region V Crder Affirming Preliminary
Approval of Michigan Application for Primary Eaforcement
Responsibility Under Sectionm 1413 of the Safe Drinking
Water Act

This is to inform you of my concurrence with your order affirming
vour preliminary approval of the Michigan application for primary
enforcement responsaibility under Section 1413 of the Safe Drinking
Water Act.

Pursuant to 40 C.F.R. §142.13, preliminarv approval was published
in the Federal Register on September 7, 1977, and a public hearing was
heid on October 7, 1977. Having reviewed the record of the hearing, I
concur in your affirmation of the preliminary approval.

By thisg memorandum, the determination that Michigan has satisgfied
the requirements of primary enforcement responsibility is now finally
effective. MNeotice of vour affirmation will be published in the Federal
Register. In addition, the Administrator will notify the Governor of
Michigan of the decision to grant State primary enforcement responsibility
under Section 1413 of the Safe Drimking Water Act.
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FRORM:
Water Supply Branch
230 South Dearborn Street
Chicago, I11inois 60604

Vaiue Declared, f amy:

Joan Bernstein
Office of Generail Counsel {A-131)
U. S. Environmental Protection
BAgency -»2é?4 v -
T M Street SW 4
i i
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DATE:

SUBJECT:

UNITED STATES ENVIRONMENTAL PROTECTION NCY
REGION ¥

JAN 16 1978
FEDERAL REGISTER Notice - Michigan SDWA Primacy

Fﬁogfigmhhar3es H. Sutfin
) Director, Water Division

TO:

George R. Alexander, Jv.
Regional Administrator

Enclosed for your review and approval, arve one original and five

copies of a FEDERAL REGISTER notice approving your preliminary
determination that the Michigan Department of Public Health has
met all of the requirements of primary enforcement responsibility
for public water supervision undev the Safe Drinking Water Act in
Michigan.

We have reviewed the transcript of the public hearing and found nc

‘substantive adverse comments. A Summary of that hearing was for-
warded to you on November 25, 1977.

The Office of Water Supply has requested that you not date the

notice when you sign the original and copies. This is because of

the delay of publication in the FEDERAL REGISTER due to the necessity
of obtaining concurrence from the 0ffice of General Counsel.

tncliosures

EPA Form 1320-6 (Rev. 3-76)




HNITED STATES ENVIRONMENTAL PROTECTION A

KEBLON ¥

FEDERAL REGISTER fotice - Michigan SDMA Primacy

Charies H. Sutfin
Director, Hster Division

Thomas Yeates, Management

James HcDonald, Enforcement

-Chris Timm, Surveillance and Analysis
Thomas Harrison, Regicnal Counsel

Enclosed, for yaur'concurrence, is the FEDERAL REGISTER notice for
the Michigan Depariment of Public Health's application for primary
enforcenent responsibility for public water system supervision.

Michigan's administrative rules were officially promulgated on
December 14, 1977, and will take effect January 11, 1978. These
rules, as promulgated, are exactly the same in primacy related
areas as the October 21, 1977, version which you have reviewed
and approved as being adequate for Michigan to assume primacy.
Copies of the rules and certificates of promulgation are attached
for your information.

A summary of the public hearing transcript is aiso aftaehad.' He
have reviewad the transcript and found no substantive comments
adverse to Michigan's assumption of primacy.

¥hen vou complete your review of this material, please contact
Steve Kieras at 353-2151. " He will then hand-carry this informa-
tion to the next person on the 1ist so we can rapidly complete the
review process and notify the State.

Enc]gsures
EWD:Kieras:mmr:51/4/78

CONCURENCES

son W SEATS ) s
wenavel S VRS )
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ATES ENVIRONMENTAL PROTECTION

JAN 171978 REGIOR V

FEDERAL REGISTER Hotice - Michigan SDWA Primacy

George R. Alexander. Jr. (g original signed By Nenres R Alexander, Jr.
Regional Administrator i} ‘

Joan Bernstein
pffice of General Counsel (A 131)

Encipsed, for your concurrence, are gne signed original and five
signed copies of the FENERAL RBRBISEER notice affirming my pre- v
liminary determination that the Michigan Depariment of Public
‘Health has met all of the reguirements for primary enforcement
responsibiiity for public water system supervision under the Safe
Drinking Water Act. '

We havé attached two copies each of the following documents:
1. Michigan's final rules, dated December &, 1977.

2. A letter frum.the Michigan Department of Public Health
dated December 16, 1877, concerning State records and
reporting.

3. An amendment, dated January 10, 1978, to Michigan's
primacy application of July 7, 1877.

4. Transcript of the public hearing held October 7, 1977.

These items complete Michigan's primacy application which was sent
o you on July 15, 1977. '

Also attached, for your and O0ffice of Water Supply's concurrence, is
a letter notifying the State of primacy approval and confirming the
understanding reached between EPA and the State as to the State's
implementation of the four areas of their rules which were guestioned
by your office.

After reviewing, please call us. I will then sign the letter and
send 1t to the State.

Enclosures
SWD: K¥ends cmar: 1 /12/78
5.

CONCURENCES

DATE

Fom 13203 0298 ‘ ‘ ‘ GFFICIAL FILE COPY




EﬁVIﬁﬂﬁKERT&L PROTECTION AGERCY
HWATER FPROCGRARS
DETERAIRATION QF PRIMARY FPHPORCEMENT RESPONSIBILITY

| STATE O¥ HICHIGAH

FERLIC ROTICE

This public notice is issued under sectiom 1413 of the Safe
Drinking Water Ack, P.L. 93-523, December 16, 1974, and section
142,18 of the Wetional Interim Primary:ﬁrinkiﬁg Hater Regulstions,

published in the PEDERAL REGISTER on Jenuary 20, 1976.

-A sa%misaion,.dated July 7, 1877, has been received from the
Diracéar, regquegting & deternination that the Michigan Depsriment
Qf Pahlic Heslrh hgs met requirements for primary enfof;ament 
responaibility for public water systéﬁsrin the State of Mchigan,

in secordance with the provisions of this Act.

In regponse, I detérmineé an:Auguét 31,1?7?, that the Michigan

‘Dapartment of Public Health has the statntory suthority sad, with
the adoption of the rules im a form similar ts those sqbaitted to
“the Y.8. Emviruﬁmantﬁl Protection Agency, will meet all conditions
of the Safe Drinking'ﬂaﬁerAﬁhﬁ and sﬂgsequént regulstions fﬁr the

sspumpiisn of primery enforcement regponsibility for public water

sysrems in Che State of Michigsn. Such reles have =zince been




i

 _ad6pteé; Therefore, [ have determized that the MWichigan
Vﬂépartaeut of Pablic Besglth hes met 2311 conditicnz of the Safe
Drisking Weter Act zad svhsequent repulstions for th&-assumpﬁian
cf primary anforcement responsihilicy for public water systemns in
the Stete pf Miehigan. The Btate--

(1) has sdopted drinking water regulstions which are uc‘léss
stringent than the Hatlonal Interim Primary Drivking Yarer
Reguletions; \

(2} bheae adopted apd will implement adequate procedures for the
enfercement of such State regularions, including sdequate
monitoring and isssections;

{3} will keep such records and wake euch resports as required;

(#) will isgue varlsnces and exemptions in accorvdsnce with the

provieions of the Hatiomal Imterim T“*':zzw_isnryv Drinking Hater
hﬁ?ﬁiﬁtiﬁﬁﬂ'
{3} thas adopted and cen Implement an sdeguate plan for the

provision of safe drinking water Lnd»r SMETEency
circumstances.

A copy of my preliminary detérmination was published fn the

FEDRRAL REGISTER on Seprembhar 7, 1077. Ar that timﬁﬂg asked for. /ﬁ
?ﬁblic comment and sghéﬁuled z petlic hesring to coneider this
&ppliaa‘tiﬁg- The hearing wng held on Getober 7, LBT77. 7. Yo
Enh&taﬂtl?¢ conmenta adVerse to wy grelimlnary decisiﬁn,hava been

raeeivedg either during the public comment period ovr at tﬁa public

hearing.

Therefore, I am affirming =y determinstion that the. Vichigap

Dapartwent of Public Pealch bas wet all conditions of the Safe




Drinking Water Act snd subseguent regulstions for the assumption

of primary enforcement responsibilicy for public water systems in

the, Stats of’ .ichigan,
p
: &

AT 978

Bated _

] orginal signed by Geergs R. Ajgxander, St

Ceorge R. Alexander, Jr.
Regional Administrator
) Region ¥V

7. 3. Emwirommental Protection Apency

CORCURENCES

eueoL F/J/ﬁ% e RSO |5
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UNITED

. ENVIRONMENTAL PROTECTION
i ‘ :
vAN 16 1978

KEGLUN ¥
FEBtRAL REGISTER Motice - H?Ch?gan‘SDﬂA Primacy

Charles H. Sutfin
Drector, Hater Division

George R. Alexander, Jr.
Regional Adwinistrator

Enclosed for your review and approval, are one original and five
copies of a FEDERAL REGISTER notice approving your preliminary
determination that the Michigan Department of Public Health has
wet all of the requirements of primary enforcement responsibility

for pybiic water supervision under the Safe Drinking Water Act in .
Michigan. ; .

We have reviewaed the transcript of the public hearing and found no
substantive adverse comments. A Summary of that hearing was for-
warded to you on Hovember 25, 1877. '

The OFfice of Water Supply has requested that you not date the

notice when you sign the original and copies. This is because of

the delay of publication in the FEDERAL REGISTER due to the necessity
. of obtaining concurrénce from the Office of General Counsel.

Enclosures

swa:%gg@:mmz/zg/??

CONCURENCES

..................

PATE / -
EPA Form 13201 {12.70) ' CFFICIAL FILE COFY




January 13, 1978 REGION V

Michigan's Primacy Application: Imterim Lab Certification Program

Joseph F. Harrison; Chief
HWater Supply Branch

David Payne, Chief, Quality Assurance Office
Centrai Regiomal Laboratory

Attached is the amendment to Michigan's Primacy Application which
- your staff requested. Please rote that the next to 1asﬁ‘§aragraph
on page 2 of the dﬁendmgpt states that Nichigan is cénducting ah
interinm laboratory certification program which will continue until
| the EPA lab certification regulations are finalized. At that time,
Michigdn will adopt the EPA regulations as part of the State |

administrative rules.

Attachment '
sws:i%xggsm;mwa




January 19, 1978 RELIUN ¥

Michigan Regulations

Joseph F. Rarrison, Chief
Hater Supply Branch

Alan levin, Dirvector
State Programs Division

Attached for your review is a draft of ihe letter from Region V to
Hichigan, notifying the State of primacy approval, aad clarifying the
four points in your January 3, 1978, memo. Please inform us as soon
as possible of any ch&nges which you wish to make in the letter.

He . hape to send the final version of the letter to the Office of
General Counsel on Friday, January 13, 1978, along with Michigan's
Federal Register notice. After the Office of General Counsel and
the (0ffice of Water Supply have concurred, the Regional Administrator
will sign the letter and send it to Dr.REﬁZER-with 2 copy #6. Vic Kimm

~You will note that item #1 addresses only the instance where the one
check sample required by Richigan's rules is negative, and no further
checks are necessarily reguired. Ye feel this is the only circumstance
in regards to Michigan's check sampling procedures which can be con-
straed as being less stringent than Federal requirements

In your memo, you expressed concern that there is no time constraint
imposed upon. the collection of the required check sample. This does
not seem to us to be a valid concern, since the language used to
direct collection of a check sample in Michigan's Rule 707{1) is
exactly the same as that used in Section 141.21{d) of the Interim
Regulations directing caliectiun of two daily eheck samples.

There also appears to be some guestion whather the invest1gat1an of
Rute 707(2) will be commenced immediately following a positive check
sample result. We believe that the language of Rule 707{2) is clear
eniough as written to indicate that the investigation shall be initiated
immedfately after the positive result is discovered. The problem of
the {nvestigation going on forever is, of course, another matter and
is covered. 1n paint 2 of the letter.

You aisc ask iu the memo, how does the Region plan to implemeat
Section 141.32(6} of the Interim Reguiations Hichigan, as you know,
adopted public notification procedures which correspond to Section
142.18 of the Implementation Regulations. Therefore, in accordance
with Regional Water Supply Guidance No. 41, Region V will enforce
these prnvisions of §141. 32 b} not covered by €142.16 as resources
permit. i )

. 5HD: gﬁg«a\mw Y078




DATE:

SUBJECT:

FROM:

TO:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
%% Y e

Michigan‘RequlatiOns

Alan Levin, Director (Z&asm. ;g:%ww

State Programe Division

P

Joseph Harrison
Region V

We have completed our review of the submitted Michigan
drinking water regulations and have found them to be
adequate, contingent upon the written clarification of

four specific items. While we can agree with the State's

. stated intention and proposed action on these items, we:

feel that it is important and necessary to obtain written
ciarification. We therefore request that the Reqion's

letter to the State notlfylng it of prlmacy approval
inciudes confirmation of thHe understandlng réached between
EPA and the State as to the State g intended implémentation
of these four items. We also reguest your written confir-
mation that the Region will obserye carefully Michigan's

program to ensure that the State's intentions are carried
out in accordance with the Federal requirements.

The first item i1s the section (R 325.10707, Rule 707) per-
taining to the Department'’s investigation of bacti MCL
violations. It is our understanding that public notifi-
cation will proceed within three months of the detected
violation as required by R 325.10405, Rule 405 of the
Michigan regulations and Section 142.16 of the Implementation
Regulations regardless of the completion/non-cémpleticn oOFf
the investigation. How does the Region intend to implement
Section 141.32(b} of the Interim Primary Drinking Water

Regulations regarding immediate media notice when there is
an MCL violation?

The second item requiring clarification is the provision
regarding the collection of only one check sample. It isg
also noted that there is no time constraint imposed upon
the collection of this check sample. It is understood
that the State considers the one check sample supplemented
by the investigation to be eguivalent to the protection
provided under Section 141.21(d}. It is therefore implied

EPA Form 1320-6 [(Rev. 3-76)
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that the lnvestlgatlon will be commenced immediately after

a positive result in order to provide as prompt feedback

as would be provided by the check sampling under Section
141.21(d). As you know, the primary purpose of the immediate
check sampling procedure is to provide a data base for the

decision regarding further action (e.g., boil water order).

The third item relates to the issuance of variances under

R 325.10304, Rule 304 of the Michigan regulations. Because
the State's definition of "treatment technigue” under

R 325.10109, Rule 1092{(c) is not clearly limited to a
treatment technique reguirement of the regulations, the
variance provision could be interpreted so as to allow the
granting of a wvariance from an MCIL based on the conditions
in Rule 304(b) which are only applicable tc the granting

of a variance from a treatment technigue regquirement. It
should be clearly understood that variances will be issued
by the State in a manner no less stringent than the Federal
reguirements in Section 1415 of the SDWA despite the
rambiguous language of the Michigan regulations.

Finally, Michigan's regulation R 325.10705, Rule 705(2),
allows the State to vary the frequency of bacti sampling
"hased on a sanitary survey." The State's definition of
YSanitary Survey" under R 325.10108, Rule 108 (a}), however,
does not specifically include an assessment of the history
of no coliform bacterial contamination. Rule 705(2) also

does not indicate that written permission from the State
is required for such modified sampling. Therefore, it
should be confirmed that Rule 705 of the State regulations
will be implemented in accordance with the regquirements of
Section 141.21(b) of the Federal regulations.

With the adequate clarification of these four items our
review of the submitted State's regulations will be complete.
We think that it would be advisable to carefully review
Michigan's implementation of these four procedures to insure

consistency with their stated intent. While we do not doubt

the State's intention, a literal interpretation of the
State's regulations may be construed by some as a means of
avoiding the public notification provisions of the Safe
Drinking Water Act. Your review should focus on the
consistency between actual execution '‘and stated intent.
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January 3,"?§?8 REGIOR V

Michigan's Application for Primacy: Fimal Rules

Joseph F. Harrison, Chief
Water Supply Bran¢h

Lorraine Chang ‘
Office of General Counmsel (A-131)

Encliosed for your review are two copies of Michigan's final rules -
which were officially promulgated December 14, 1977, and will {ake
effect January 11, 1978, These rules’ 1ncorparated our suggested
changes to the proposed rules which Hichigan submitted with their
primacy application of July 7, 1977, and are substantially the

same as the October 21 draft. _

I am alss;attaching a copy of a'memnfﬁhiéh.éetai?s'Sume of the sk
rationzle behind our determination that Michigan's bacterio- T
logical regulation is as stringent as the comparable Federal .
regulation. I hope it will alleviate any doubts about. ﬁhe :
acceptability of Michigan's primacy app11cat10n -

¥We plan to have the final Federai Register package s1gn&d by the
Regiocnal Administrator and sent to your office in about a week.

. Inctuded with this package, for your concurrence, will be a

- letter for Mr. Alexander's signature informing Michigan that they
have been granted primacy. 1In that letter, we will affirm our
understanding of how the State plans to implement their program
with regards to check sampling, public notificatian variances, and
reduction of sampling frequency.

I hope this now paves the way for a swift review of M1ch1gan s
appiication, and facilitates its approval.

Attachment$ |
SHDi%iigziégTr:I[3/78
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© EPA FORM I329~'i

RONMENTAL PROTECTION

KEG1UE ¥

'Revxew of Michsg&n < SBER Primacy Application

- Ch&r%es H; Sutfin
Director, Water Divisien

George R. Alexander, Jr.
Regianal Administrator

The Michigan Department of Public Health (MDPH] application concerning
public water system primacy has been reyiewed by Region V and by the
OfFice of Water Supply (OWS) and the D¥Tice of Genaral Counsél {(0GC)

in Washington. Region V has determined that, if the MDPH rules are
enacted in a form similar to those submitted to EPA, Michigan will meet -
all of the requivements for primacy. OBC has not yet concurred in the
decision, because Tom Larsen of OGC felt it would be inappropriate to

do so based on draft ryles. O0GC and OWS, however, have submitited com-
ments about the MOPH application. HNo written comments have been re-
ceived from OGC, but ggrbgl cosments have been given to OWS and to
Robsrt Luss in Region ¥'s Office of Regional Counsel based on the sub-
mittals we have given them (Attachments C are transmittal memos}. All
comments from OGC or OWS will be incorporated in the MDPH rules qr have “
”heeﬂ resalved yith GWﬁ.

Jchn Vagt, Ch @f Bureay of Enviranm&ntai and Cccupational Health, HDPH,
15 concerned that EPA will require changes in the MDPH rules after they
are enacted, {The MDPH has talked with Texas where this did occur.)
John Vogt was worried that the Federal Register notice (Attachment A)
meant that OGC had not yet reviéwed the MOPH rules. The FR motice is
meant to say that 0GC officially will review the application when the .
Final FR notice, signed by you, is sent to them for concurrence.

A draft copy of testimony before the MDPH rules hearing was submitted to

WS and 06C for comments, with the comment that EPA will be commitied

to determining that Hichig&n meets the primacy requirement if the MDPH

riles are enacted in accordance with the EPA comments (Attachment B).
;Eg;;aus phoned in minor, not substantive, comments which were incorporated

k_the testimony. T Tom Larsen (OGC), through Robert Luss, phoned R

Ene comment that we include the three rules changes that were {ncTuded
25 in the testimony. |Both OMS and OBC have stated these three changes are -

the only ones t%at are required for prim&:yg§“”

T

Attachments
54D s ManTey mur: 8/19/77

CONCURRENCES
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IR, CHAIRMAN, LADIES AND GENTLEMEN, My NAE IS JoserH F, Harrison, |
a1 CHIEF OF THE REcION V WaTER SuppLy Brance For U, S, EPA, anp T A
MAKING THIS STATEMENT IN BEHALF oF THE U, S, ENVIROMVENTAL PROTECTION

AGENCY: T/ZJ e 5 &7 /f'}‘)f?ﬂr“?l'ﬁx??ﬁ' < Qe F&c,‘}ﬁ‘,e-;m_; b 'iu,]:,:_s s
i, S"’LCeTA("_j’; e les be ;»‘*‘; Co s oEms d gg’q/ crer /h 'f e hiS
P blic  bealds /Em‘/d/w‘?&»’m/f e #  Fhe F‘eder‘ TAVE- TV B -,r“éfcf;zm/\?mefﬁ;é |
THE PURPOSE OF THE SAFE DRINKING WATER PCT,, SIGNEBeHo- =g ) 5., /o Lirpsking
uj?%’@-"” & Q.'T{’ Q""
1S TO ENSURE THAT WATER SUPPLY SYSTEMS SERVING THE ALY

PUBLIC MEET MINIMUM NATIONAL STANDARDS FOR PROTECTION OF THE PUBLIC
HEALTH. THIS AcT AUTHORIZES THE U, S. ENvIRONMENTAL PROTECTION AGENCY

TO ESTABLISH STANDARDS FOR PROTECTION FROM ALL HARMFUL CONTAMINANTS

IN DRINKING WATER, AND IT INVITES STATES TO ASSUME THE PRIMARY ROLE

OF PUBLIC WATER SYSTEM SUPERVISION AND OF ENSURING COMPLIANCE WITH
THESE STANDARDS, THE U, S. EPA 1ssuep NavronaL INTERIM PRunRy DRINK-
ING WATER REGULATIONS on Decevmer 24, 1975, awp Juiy 9, 1976, The
SUBJECT o.f—“,\ﬁaﬁ HEARTNG TODAY CONCERNS THE ADOPTION OF RULES THAT ARE
NECESSARY FOR THE STATE OF NICHICAN TO ASSUME THE PRIMARY ROLE OF PUBLIC

vy Mfchrg
WATER SYSTEM SUPERVISIGN UNDER THE SAFE DRINKING WATER AcT, mifemrs

THe RaGIO'\IAL ADMINISTRATOR OF Rgetm Vor v U, S EPA Has maDE A
PREL IMINARY DETERMI wmzom, BASED ON THESE DRAFT RULES, THAT THE MICHI-—

GAN DEPARTMENT OF PUﬂLIC f‘iEALTH NIL_L MEET ALL OF THE REGUIREMENTS FOR
S AT e

' PRIMARY ENFORCEMENT RESPONSIBILIT\’ THFPE WERE jﬁm: AREAS OF CON- N
;\ega;ﬂam/;& f(:..'?."a{cf"‘f' nwmleg ey I st :ﬂn/e.-ff}r‘ e!e:,:.méa% -;Dr"‘ Il?%

CERN!@ o ey W L S e = Ha,a 16 oy aﬁ:':' ol ngeg o ,qg;é .

THREE CHANGES IN THE DRAFT RULES HAVE BEEN SUGGESTED, ONE CHANGE ADDS
A STATEMENT TO THE SECTION ABOUT ALTERNATIVE ANALYTICAL PROCEDURES U< sed
-Pa(“ re.smf‘,'m . c.ow‘f':vm 2 g ?m:f;‘%‘,,, . -w Ly m}«&,/ﬁg M)QJ@&"“‘

JJI ORDER TO"SAY THA THE DEPARTMENT wilL recerée U, S, EPA APPROVAL
FOR ANY ALTEPW\)’\%.% TESTING PROCEDURE BEFORE ALLOWING ITS USE IN

M[CHIGAN qu,}meﬁ/ J"‘E‘j'txi{ -i’”;,,é PQEu{ﬂa J—/,}q-%' L-_?_‘,&l'?, .':r.:;f] "/“Cr_lmn -
e arproved  as L,Jalci and  relieble by The o Eﬁ’?
catore bein “sen T Slres car COI‘?"}'}{,?I!‘&;U:?YWG:: _.-rv‘-’"”"lf * b

}FP B o ;J")’Lt'f? V"‘%’g /O 71’/’9/7[‘5‘ .



PNOTHER RULE C {GE ADDS THE STATEMENT THAT PUBLIC NOTICES MAY NOT BE
UNDLLY TECHNICAL OR USE UNDULY SMALL PRINT AND THAT THEY MUST BE CON-"
SPICUOUS.

THE THIRD CHANGE ADDS THE STATEMENT: “EXEMPTIONS SHALL NOT BE ISSUED
OR REISSUED IN ANY MANNER INCONSISTENT WITH THE FEDERAL ACT” 7O THE
EXEMPTION RULES. THIS STATEMENT CLARIFIES, IN THE RULES, THAT EXEMP-
TION SCHEDULES ARE NOT ALLOWED TO EXTEND BEYOND THE DEADLINES IMPOSED
BY THE SAFE DRINKING WATER ACT, VE ALSO SUGGEST THAT THE DEPARTMENT
REQUIRE SUPPLIERS OF WATER VHO REQUEST A VARIANCE OR AN EXEMPTION
TO DEMONSTRATE THAT THE GRANTING OF THE VARIANCE OR THE EXEMPTION WILL
NOT RESULT IN AN UNRFASONABLE RISK TO THE HEALTH OF PEOPLE USING THE
PUBLIC WATER SUPPLY, THIS CHANGE WILL REQUIRE THE SUPPLIER OF WATER TO
. plbeing 4he burdsun. on
. PROVIDE EVIDENCE iNs*Eﬁf?OF BECEIING THE DEPARTMENT TO SSaThE 5L

p»“‘-g e
REET TH&T THE RANTI \{G OF ”ﬂ-{E ’\//-'\RIA i“ DR THEK_ EKEJW—W TON IQ UNREASON-

T DEPARTMENT'S REGULATIONS CONCERNING BACTERIOLOGICAL CHECK SAMPLES
ARE CONSIDERED EQUIVALENT, ALTHOUGH THEY ARE NOT EXACTLY THE SAME AS
THOSE IN THE NATIONAL INTERIM PRIMARY DRINKING WATER REGULATIONS, ONLY

- ONE CHECK SAMPLE, AFTER THE BACTERIOL@CIFAL MAXIMUM CONTAMINANT LEVEL QICL)
Bt M”“ﬂz#a’f?"’ —ﬁa!/w;\w “ o R

IS EXCEEDED, 5 REQUIRED.. mHE-STABEbomsRiatREaaTa i iuEeRIeAFEe
pre s &yﬁé:@ o+ Co!’z-fm"*w . b;ﬁ‘am?‘uv" ¥y 177 Q/m:ﬂmwv-{ watar

Leions-THE "?@WM&CWFWW

:im &S P ,f‘fm@ﬂ FrRE Ty e Fror e S ales
~HHHS~ VS PRI ON ~ENEEHDE S THESANALY SE8mERmiGHEEK

ca//‘mg?fe:e;: i ity ﬁ*"{"i}"‘i'ﬁz““-g:r{ /;\w,,;ffl Co b .mhﬁar«ﬁ




kY oy
s -3

PART 22 OF THE DRAFT RULES HAS BEEN RESERVED FOR LABORATORY CERTIFICA-
TION RULES. THE DEPARTMENT HAS STATED THAT wHEN U, S. EPA LABORATORY
CERTIFICATION GUIDANCE RECOMES AVALLABLE FURTHER EFFORTS WILL BE MADE
“ 7O DEVELOP A COMPREHENSIVE STATE LABORATORY CERTIFICATION PROGRAM. AT
THAT TiME THE U, S, EPA WILL REVIEW THESE RULES TO DETERMINE WHETHER
THEY coMPLY WITH THE U, S, FPA REQUIREMENTS. |

THE PUBLIC NOTIFICATION REQUIREMENTS HAVE BEEN DRAFTED TO EDUCATE THE
CONSUMER AND THE GENERAL PUBLIC ABOUT THE EXTENT TO WHICH THE PUBLIC

* WATER SYSTEM IS COMPLYING WITH THE STATE RULES AND THE SAFE IRINKING
WATER AcT. THESE RULES COMPLY WITH THE REQUIREMENTS, AND THE INTENT,
oF THE U, S, EPA REGULATIONS TO FULLY INFORM THE PUBLIC IN ORDER TO
DEVELOP A PUBLIC AWARENESS OF THE PROBLEMS FACING PUBLIC WATER SYSTEMS,
LEVELS OF GOVERNMENT TO ASSIST IN SOLVING THESE PROBLEMS, AND TO ADVISE
THE PUBLIC OF POTENTIAL OR ACTUAL HEALTH HAZARDS, THE STATE ALSO
REQUIRES IMMEDIATE NOTIFICATION WHEN AN IMMINENT WAZARD TO THE PUBLIC

ALL DRAFT RULES, THAT PERTAIN TO STATE REQUIREMENTS FOR PRIMARY ENFORCE-
MENT RESPONSIBILITY UNDER THE SAFE DRINKING WATER ACT, HAVE BEEN REVIEWED

By THE U. S. FPA AND, WITH THESE RECOMVENDED CHANGES, HAVE BEEN DETER-

MINED . ° TO RE AS STRINGENT AS REQUIRED FOR & Sote N

ﬁﬂ/ﬁf‘{j /»Z%f i/ijg.;a !é“ﬁ?; re ffiQw{m pﬂ/-,,;? & Y E 'icouﬂc:f;me,rg“‘-{“’ @@5 ﬁ@ﬂ&l} é’%{f;?}-"
THANK YOU,




tne signature of a responsible offcial of the A

preganization or other entity.

A complete copy of the Department of
Human Services' application for primary
enforcement responsibility is aveilable
for public inspection during normal busi-
ness hours at the Office of the Regional
Administrator and at the foliowing loca-
tion in Maine:
state of Malne, Department of Human Serv-

1ces, Division of Health Enginesring, Room

250, Health and Weliare Buildimg, 221 Siate

St., Augusta, Maine 04333,

Dated: August 30, 1877,

WILLiam R. Apams,
Regional Administrator, Region I.

[FR Doc.77-26022 Filed 9-6-77;8:458 am |

MICHIGAN DRINKING WATER
[FEL 187-3]

Determination of Primary Enforcement
Responsibility

This public notice is issued 1nder sec-
tion 14132 of the Safe Drinking Water Act,
Pub. L. 93-523, December 16, 1874, ang
section 142.10 of the National Inferim
Primary Drinxing Water Resulations,
published in the Feppral REGISTER On
January 20, 1978, ’

A submission, dated July 7, 1977, has
been received from the Director, requesi-
ing a determination that the Michigan
Department of Public Health has met
requirements for primary enforcement
responsibility for public water systems
in the State of Michigzan, in accordance
with the provisions of this Act.

In response, 1 have determined that
the WMichjgan Department of Public
Healthhas the statutory aunthority and,
with the adoption of the rules in a form
simrilar t¢ those submitted to the U.S.
Environmental Protection Agency, will
meetdall conditions of the Safe Drinking
Wwater Act and subsequent regulations
for the assumption of primary enforce-
ment, responsibility for public water sys-
terps in the Stete of Michipan. The
State— .

(1) Will adopt drinking water regulations

NOTICES

Michigan Departinent of Public Health, 305
Ludington St., Escanaba, Mich, 48828,

Water Supply Branch, Environmental Protec-
tion Agency, Region V, 230 South Dearborn
St., Chicaga, 111, 60604,

Any interested person may comment
upon the State submission by writing to
the U.S. EPA, Reglon V office, Written
ponments must be submitted on or be-
fore October 5, 1977,

I have scheduled a public hearing {o
consider this application and to enable
al] interested parties to present their
views on the Gtate's submission. The

hearing will begin at 11 am. on October-

T, 1977, in the Manty Conierence Room,
Michigan Department of Public Health
in Lansing, Mich. '
Qral statements will be heard and con-
sidered, but, for accuracy of the record,
all testimony should be submitied in
writing, Statemenis should summarize
exiensive written material, so there will
be time for ali inferested parties to be
heard. Persons are encouraged to bwring
extra copies of their written statements

for .the use of the hearing officer and’

other interested persons.

The hearing officer may, at his discre-
tion, exciude oral testimony if it is overly
repetitions of previcus testimony heard
or if it is noi relevant to the decision to
appreve or require revision to the Siate
program as submitied.

Further information about the public
hearing may be obtained by writing the
Water Supply Branch of the U.S. EPA,
Region V, or by calling Jozeph Harrison
at 312-353-2151 or by writing the Bureat
of Environmental and COccupnafional
Health, Michizan Department of Public
Health or by calling William Kelley at
517-373-1376.
~ Mo final decision will be made until the
rules are final. If the final yules are in &
Iform similar to the proposed rules, I will

review the record and issue an order af-
{firming or rescinding the determination.
I Tf the determination is afirmed, it shall
| become effective as of the date of this
! notice. If the final rules are in a form
| different irem those preposed, I will an-
j neunce 2 public comment period of thirly
{ days. It should also be noted that the

which dre no less stringent than the Na-| o ¢ of General Counsel has not yet

tional Interim Primary Drinking Water

Regulations:

{2} Will adopt and implement adeguate
procedures Jor the enforcement of such State
repwiations. inciuding sdeguate monitoring
and inspections;

13} Will keep such records and make such
TEPOris a5 vequired; )

{4) Wili issue varianees and exemptions in
Borordance with the provisions of the Na-
tional Interim Primary Drinking Water Reg-
ulstions, -

€5} 701 adopt and implement an adequate
blan for The provision of safe drinking water
HNiter emergoney CirCUmMsLances.

Al documents relating to this determi-
DRton are available for public inspection
between the hours of 8 am. and 4:30
b, Monday throush Friday, at the fol-
lowing offices- :

Bureau of Envircnmental and Occupational
Health, anichigan Deparfment of Public
Health, 2500 North Logan St. Lansing

, Mich. 4p03a

t

. approved my initial determination and
y will review the submittal after the rules
{are fully promuigated.
Flease bring this notice to the atien-
tion of anv persons known by you to bave
an interest in this determination.

Dated August 31, 1877.

GrorGE R. -ALEX.&NDER. Jr.,
Fegional Administrator. Region V.,
Environmental Proteciion Agency.

{ ¥R Doc T1-26061 Filed 9-8-77;8:45 am]

{FRL 7865
OCEAR DUMPING

Availability of Implementation Manual,
“Ecological Evaluation of Proposed Dis-
charge of Dredged Material into Dcean
Waters”

In accerdance with §52276rev and
227 27¢hy of the Environmental Protec-

R
. } ’ 44835
tion Agency's (EPA) Criteria for the
Evaiuation of Permit Applicafions for
Ocean Dumbping of Malerials (40 CFR
Chapter 1, Subchapler H, Part 227, 42
FRR 2462, 2466-3468, 2476-2482, January
11. 1977}, notice is hereby given of the
avaiability of a manual setting forta the
procedures Ior conducting bioassays on
the lguid, suspended particulate, end
salid phases of dredged material to de-
termine whether such material is ac-
ceptable ior ocean disposal under
58 227.6¢c) and 227.13(c) of the Criteria.
An sdditional manual revising standard
methods for biozssay procedures fox
non-dredged materials s under develop-
menk and wiil be published in the near
future; notice of availability of this man-
ual will be published in ithe FEDERAL
REGISTER. :

As research leading to the deveiop-
ment of this revised manual progresses,
certain procedures in the dredged mate-
rial Taanual may be found avplicable to
nondredged wastes. In such cases, ap-
propriate procedures in the dredged ma-
terial manual may be used, in the dis-
cretion of FPA Regional Administrators,

" as the basis for providing nterim guid-

ance on acceptiable bicassay procedures
for suspended particulate and solid
phases of other maferials to determine
whether such materials are acceptable
for ocean dumping under §227.8(c) of
the Criteria.

The wuredged material hicassay Iman-
ual is the product of a multi-disciplinary
effort by both EFA and the Corps of En-
gineers to develop sound, routinely im-
plementable procedures for determining
whether dredged material complies with
the technical reguirements of the Cri-
teria. Among othier ikings, the man-
nal discusses the reguirements of the
Criteria and provides deiailed guidance
on sediment and water sample colleciion,
preparation and preservation; chemical
analvsis of the hguid phase; bioassays of
liguid, suspended particulate and solid
phases: estimation of bioaccumulation
potential; and estimation of initial mix-
ing. Both EPA and the Corbs anticipate
that the manual will be periodically re-
vised to reflect technical and scientifie
advances in the state of the art.

The interim criteria of § 227.8(e} shall

become inapplicable and the biological
oriteria of & 227.6%) shail becorne man-
datory for the evaluastion of all permit
applications for the ocean disposal of
dredeed material received aiter the date
of publication of this notice.
" Copies of the implementation manual
are available from Chief, Marine Protec-
tion Branch (WH-548), Environmental
Proteclion  Agency, Washington, DC.
20460; or from the U.8. Army Engineer
Waterways Hxperiment Station, Post
Ofice Box E3Y, Vicksburg, MS 38186,
Attention: I P. Booth.

Both FPA and ihe Corps invite con-
tinuing public romment on the manual
including. but not limited 1o, the scope

of the manuzl and proposed revisions.

Comments should be sen!t to the Chief,
Marine Proteciion Branch. and/or the
U.S. Army Enegineer Walerways Experi-
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DATE:

SUBSECT:

'-E
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UNITEL STATES ENVIRONMENTAL PROTECTION AGERNCY
Region V

Draft EPA Testimony for Michigan Rules Hearing

FROM g“jﬁ}ﬁV}f*af'
Charies H. Sutfin

EPA Farm

TO:

Director, Water Division
See below

Joseph F. Harrison has been requested by the Michigan Departiment of
Public Health to present a statement for EPA at one of their public
hearings about Michigan's draft rules. The Water Supply Branch has
prepared the attached draft testimony for your comments, before writing

‘the final statement.

The Water Supply Branch needs to vreceive your comments by COB, Sep-
tember 9, 1977, in order to incorporate them in the statement, If
no comments are received, we myst assume that this statement is accept-
able and that it accurately reflects EPA's evaluation of the MDPH's

~application for a primacy determination., It is important that this

testimony be correct because we will have a commitment to determine
that the Michigan rules meef the reguirements for primacy if the final
promulgation is in accord with these comments.

Because of the short amount of time, please call the Water Supply
Branch, FTS 353-2151, with your comments and then Tollow with a
written copy.

Copies to:

Yictor Kimm, OWS

Ranvir. Singh, OWS

Thomas Larsen, 0GC

Donald Wallgren, S & A
David Payne, S & A

Dale Bryson, Enforcement
Thomas Yeates, Management
Joel Brandon, Management
Joel Margolis, Management
Robert iuss, Regional Counsel

Attachment
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MR. CHAIRMAN, LADIES AND GENTLEMEN, MY NAME IS JOSEPH F, ]
Harrison. I am CHIEF oF THE Recion V WATER SuppLyY BRANCH
For U.S, EPA, anD 1 AM MAKING THIS STATEMENT IN BEHALF. OF
THE U. S, EnvironmenTaL ProTECTION AGENCY,

THE PURPOSE OF THE SAFE DRINKING WATER ACT, SIGNED INTO
LAW ON DECEMBER 16, 19754, 1s TO ENSURE THAT WATER ‘SUPPLY
SYSTEMS SERVING THE PUBLIC MEET MINIMUM NATIONAL STANDARDS
" FOR PROTECTION OF THE PUBLIC HEALTH. THIS BILL AUTHORIZES
THE U, S. ENVIRONMENTAL PROTECTION AGENCY TO ESTABLISH
STANDARDS FOR PROTECTION FROM ALL MARMFUL CONTAMINANTS

IN DRINKING WATER, AND IT INVITES STATES TO ASSUME THE
PRIMARY ROLE OF PUBLIC WATER SYSTEM SUPERVISION AND F
ENSURING COMPLIANCE WITH THESE STANDARDS. THE U.S. EPA
1$sUED NATIONAL INTERIM PRIMARY DRINKING WATER REGULATIONS
oN DecemBer 24, 1975, anp Jury 9, 1976, THe SUBJECT OF
THE HEARING TODAY CONCERNS THE ADOPTION OF RULES THAT

ARE NECESSARY FOR THE STATE OF MICHIGAN TO .ASSUME THE
PRIMARY ROLE OF PUBLIC WATER SYSTEM SUPERVLSION UNDER

THE SAFE DRINKING WATER AcT IN MicHIGAN,

THE RecionaL ApminIsTRATOR ofF Rescion V oF THE U.S. EPA

HAS MADE A PRELIMINARY DETERMINATION, BASED ON THESE

DRAFT RULES, THAT THE MicHiean DEPARTMENT oF PuBLic HEALTH
WILL MEET ALL OF THE REQUIREMENTS FOR PRIMARY ENFORCEMENT
RESPONSIBILITY. THERE WERE SEVERAL AREAS OF CONCERN WHICH
WE ASKED THE DEPARTMENT OF PuBLIC HEALTH TO CLARIFY.



..2..

THREE CHANGES IN THE DRAFT RULES HAVE BEEN SUGGESTED.

ONE CHANGE ADDS A STATEMENT TO THE SECTION ABOUT ALTERNATE
ANALYTICAL PROCEDURES IN ORDER TO SAY THAT THE DEPARTMENT
wiLL RECEIVE U.S. EPA APPROVAL FOR ANY ALTERNATE TESTING

PROCEDURE BEFORE ALLOWING ITS USE IN MICHIGAN.

ANOTHER RULE CHANGE ADDS THE STATEMENT THAT PUBLIC NOTICES
MAY NOT BE UNDULY TECHNICAL OR USE UNDULY SMALL PRINT
AND THAT THEY MUST BE CONSP1CUOUS,

THE THIRD CHANGE ADDS THE STATEMENT: "EXEMETIONS SHALL

NOT BE ISSUED OR REISSUED IN ANY MANNER INCONSISTENT

WITH THE FEDERAL ACT” TO THE ExEMPTloN‘RﬁLEs. THIS STATE-
MENT CLARIFIES, IN THE RULES, THAT EXEMPTION SCHEDULES

ARE NOT ALLOWED TO EXTEND BEYOND THE DEADLINES IMPOSED
BY THE U.S. EPA,

THE DEPARTMENTS'S REGULATIONS CONCERNING BACTERIOLOGICAL
CHECK SAMPLES ARE CONSIDERED EQUIVALENT,’ALTHOUGH THEY

ARE NOT EXACTLY THE SAME AS THOSE IN THE NATIONAL INTERIM
PrimMARY DRINKING WATER REGULATIONS. ONLY ONE CHECK SAMPLE,
AFTER THE BACTERIOLOGICAL MAXIMUM CONTAMINANT LEVEL (MCL)
1S EXCEEDED, 1S REQUIRED. HOWEVER, THE STATE’S BACTERIOLO-
cIcAL MCL 15 MORE STRINGENT THAT THE U.S. EPA MCL, anD

THE STATE DOES REQUIRE THAT AN INVESTIGATION BE CONDUCTED
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[F THE CHECK SAMPLE SHOWS THE PRESENCE OF COLIFORM ORGANISMS,
THIS INVESTIGATION INCLUDES THE ANALYSIS OF A CHECK SAMPLE
FROM THE SAME SAMPLING POINT AND FROM OTHER SAMPLING

POINTS, IN ORDER TO DEFINE THE EXTENT OF THE PROBLEM,
THEREFORE, THIS RULE IS CONSIDERED AS STRINGENT AS THE

U.S. EPA REGULATIONS,

PART 22 OF THE DRAFT RULES HAS BEEN RESERVED FOR LABORATORY
CERTIFICATION RULES. THE DEPARTMENT HAS STATED THAT

wHEN, U,S. EPA LABORATORY CERTIFICATION GUIDANCE BECOMES
AVAILABLE FURTHER EFFORTS WILL BE MADE TO DEVELOP A COMPRE-
HENSIVE STATE LABORATORY CERTIFICATION PROGRAM. AT THAT
7iME THE U.S. EPA WILL REVIEW THESE RULES TO DETERMINE THAT
THEY COMPLY WITH THE U.S. EPA REQUIREMENTS,

THE PUBLIC NOTIFICATION REQUIREMENTS HAVE BEEN DRAFTED

TO EDUCATE THE CONSUMER AND THE GENERAL PUBLIC ABOUT THE
EXTENT TO WHICH THE PUBLIC WATER SYSTEM IS COMPLYING WITH
THE STATE RULES AND THE SAFE DRINKING WATER AcT. THESE
RULES COMPLY WITH THE REQUIREMENTS, AND THE INTENT, OF THE
.S, FPA REGULATIONS TO FULLY INFORM THE PUBLIC IN ORDER TO
DEVELOP A PUBLIC AWARENESS OF THE PROBLEMS FACING PUBLIC
WATER SYSTEMS, TO ENCOURAGE A WILLINGNESS TO SUPPORT GREATER
EXPENDITURES AT ALL LEVELS OF GOVERNMENT TO ASSIST IN
SOLVING THESE PROBLEMS, AND TO ADVISE THE PUBLIC OF POTENTIAL
OR ACTUAL HEALTH HAZARDS. [HE STATE ALSO REQUIRES IMMEDIATE



it

k-
NOTIFICATION WHEN AN IMMENENT HAZARD TO THE PUBLIC EXISTS

ALL DRAFT RULES, THAT PERTAIN TO STATE REQUIREMENTS FOR
PRIMARY ENFORCEMENT RESPONSIBILITY UNDER THE SAFE DRINKING
WATER ACT, HAVE BEEN REVIEWED BY THE U.S. EPA -

AND, WITH THESE RECOMMENDED CHANGES, HAVE BEEN DE1ERMINED
TO BE AS STRINGENT AS REQUIRED FOR PRIMACY. JHEREFORE,
THE U.S. ENVIRONMENTAL-PROTECTION AGENCY RECOMMENDS THAT
THESE RULES BE ENACTED WITH THESE THREE CHANGES.,

THANK YOU.
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UNITED STATES ENVIRONMENTAL PROTECTION AGERCY

DATE: AUG 30 1977 REGION V

SUBJECT:  Preliminary Approval Notice for Michigan's Application
for SDWA Primacy

FROM A" Charles H. Sutfin
Director, Water Division

To:  George R. Alexander, Jr.
Regional Administrator

Based on discussions with the Office of General Counsel and the
Regional Counsel, we are submitting for your review and approval,
a new preliminary approval notice for the Michigan Department of
Pub?ié Health's application for primary enforcement responsibility

for public water system supervision.

This new notice clarifies that the preliminary determination s
based on draft rules. It also states that OGC has not yet concur-
red in the initial determination, but will review the submittal

after the rules are fu11y'promu1gated.

Enclosures

EPA Form 13206 (Rev. 3-76)



REGIOH ?

Pre‘iiminary Approval Hotice ﬁ}l" Ricmgan 5 Rpphcatian
for SDWA Primacy

Geprge H. M@xamiﬂr, Je.
. Regional Administrator

Thomas Larsen
Office of General Counsel (A-131)

‘Enclosed are one signesi original and three sigﬂad wpies of the |
rotice to be mbﬂsm in the Federa‘! Register about my tnitial
_datemiaatian abm:t the ﬁi’ciaigm De;wmx: of . Pﬂbﬂc Pﬁaalth s

appl 1caf:iem for gnrimary anf‘orc&aant mpans*ibﬂity for pub'tic -
water sysmm supewisiun. o

I understand that this new notice is acceptable to you and will
be able to be published. o o
Em‘iasmﬂes

S4D:Hanley rme: amm
M




ENVIRONMENTAL PROTECTION AGENCY
' WATER PROGRAMS

DETERMINATION OF PRIMARY ENFCRCEMENT RESPONSIBILITY
' STATE OF MICHIGAN

PUBLIC NOTICE

This public notice 1s issued under section 1413 of the Safé
Drinking Water Act, Pub. L. 93-523, December 16, 1974, and -
section 142,10 of the National Interim Primary Drinking Water
Regulations, published in the FEDERAL REGISTER on January 20,
1976.

A submission, dated July 7, 1977, has been received from the
Director, requesting a determination that the Michigan Depart-
ment of Public Health has met requirements for primary enforce-
ment responsibility for public water systems in the State of

Michigan, in accordance with the provisions of this Act.

In response, I have determined that the Michigan Department of
Public Health has the stétutory authority and, with the adoption
of the rules in a form similar to those submitted to the U. S.
Envirenmental Protection Agency, will meet all conditions of the
Safe Drinking Water Act and subsequent regulations for the assump-
tion of primary enforcement responsibility for public water systems
in the State of Michigan. The State--

(1Y will adopt drinking water regulations which are

no less stringent than the National Interim
Primary Drinking Water Reguiations;

o



{2} will adopt and implement adequate pfccedures for
the enforcement of such State regulations,
including adeguate monitoring and inspections;

{3) will keep such records and make such reports as
regquired; ‘

{4} will issue variances and exemptions in accordance
with the provisions of the National Interim Primary
Drinking Water Regulations;
(5) will adopt and implement an adequate plan for the
provision of safe drinking water under emergency
circumstances.
A11 documents relating to this determination are available for
public inspection between the hours of 8 a.m. and 4:30 p.m.,
Monday through Friday, at the following offices:

Bureau of Environmental and Occupational Health

Michigan Department of Public Health

3500 Nerth Logan Street

Lansing, Michigan 48914

Michigan Department of Public Health

305 Ludington Street

Escanaba, Michigan 49829

Water Supply Branch

Environmental Protection Agency, Region V

230 South Dearborn Street

Chicago, [11inois 60604
Any interested person may comment upon the State submission by
writing to the U. S. EPA, Region ¥V office. Written comments must

be submitted on or before October 5, 1977.

I have scheduled & public hearing to consider this application
and to enable all interested parties to present their views on

the State's submission. The hearing will begin at 11 a.m. on



October 7, 1977, in the Manty Conference Room, Michigan Depart-

ment of Public Health in Lansing, Michigan.

Oral statements will be heard and considered, but, for accuracy
of the record, all testimony should be submitted in writing.
Statements should summarize extensive written material, so there
will be time for all interested parties to be heard. Persons are
encouraged to bring extra copies of their written statements for

the use of the hearing officer and other interested persons.

The hearing officer may, at his discretion, excliude oral testi-
mony if it is overly repétitjous of previous testimony heard or
if it is not relevant to the decision to approve or require

revision to the State program as submitted.

Further information about the pub]&c hearing may be obtained by
wrifing the Water Supply Branch of the U. S. EPA, Region V, or
by calling Joseph Harrison at (312)353-2151 or by writing the.
Bureau of Environmental and Occupational Health, Michigan Depart-
ment of Public Health or by calling William Kelley at
(517)373-1376.

No final decision will be wade until the rules are final. If
the final rules are in a form similar to the proposed rules,

T will review the vrecord and issue an ordgr affirming or rescind-
ing the determination. If the determination is affirmed, it

shall become effective as of the date of this notice. If the

%)
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final rules are in a form different from those propeosed, I will
announce a public comment period of thirty days. It should
alse be noted that the 0ffice of General Counsel has not yet
apprqved my initial determination and will review the submittal

after the rules are fully promuigated.

Please bring this notice to the attention of any persons known

by you to have an interest in this determination.

AUG 31 1977

Dated

S e

Z//ﬁﬂjg:;rge R. Alexander, Jrl
Regional Administrator

Region V
Environmental Protection Agency




DATE:

SUBJECT:

F ROM:

TO:

.‘-;‘\ ""i\ ) g A
: cod ' j L
CUNITED sTATES ENVIRONMENTAL PROveCTION AGENCY

AUG 19 1977 REGION ¥
Michigan SDWA Draft Ruies

Charles H. Sutf Z .
Director, Water DTvisi

on

See Below

We have received and are transmitting to you the attached latest

draft of the Michigan Department of Public Health {MDPH) rules.

We mave also received the attached memo from the 0ffice of Water
Supply about discrepancies in the Michigan application for primacy.
Several of the comments are now resolved ‘in the latest draft of the
rules and the Water Supply Branch has prepared a response for the
other comments.

Copies to:
Thomas Larsen, 0GC (2 copies)
Donald Wallgrem, S & A
David Payne, S & A
Dale Bryson, Enforcement
Thomas Yeates, Management-
Joel Brandon, Management
Joel Margolis, Management
Robert Luss, Regional Counsel

Enclosures

EF4 Form 13206 {(Rev. 3-76)



3,4, and

(ii1)

(1)

(i1)

INFORMATION PERTAINING TO OWS COMMENTS

The rules are just proposed {State pubiic hearings will be held in mid-
September about them), but we are progressing with the review process.
An EPA hearing, about the application, has been scheduled for Gctober 7,
1977.

The draft rules do allow an exempttan scheduTe to Tast up to five years.
We have asked the MDPH to explain, in writing, that they plan to Tlimit
the exemption schedules for NIPDWR contaminants to January 1978,

The pubiic notification requirements have been changed in the latest
draft of the regulations. The MDPH havemade their rules coincide with
the Implementation Regulations and not 40 CFR 141.32.

A sampling frequency and beginning date have been specified for non-
commun1ty systems.

Although the check sampling requirements are not exact, they are no less
stringent than the NIPDWR. The MDPH bacteriological MCL is more strin-
gent than the RIPDWR. Also, after a positive check sample, an investi-
gation is required to determine the cause. This investigation should
provide more opportunity to protect the public health, by Tocating the
cause of the contam1nat1on than just collecting check samp1es from the
same sampling point.  The objective of the investigation is to locate
the problem (and then subsequently correct it so the public health is
protected} and not to avoid additional monitoring by check sampling.

The MDPH believes that they should control the determination that a
sample is unreliable and not the director of a laboratory, especially
since many private "laboratories" are owned by the water utility. It
should also be noted that the word "department" includes the State
laboratories, so the determination of unreliable samples is not done
solely by water supply program personnel.

\‘
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d'\%iTED - ATES EWYIRONMENTAL PRO, _LT!ON A\_,cNCY
DATE: & 'U 8 1 O ‘

SUBJECT: Michigan‘s Application for Primacy

13

. Alan Levin, Director

FROM%\State Programs Division™ (WH-550}
1o. Joseph Harrison, Chief
: Water Supply Branch-Region V

This confirms the August 2, 1977, telephone conversations of
Ranvir Singh with Ms. Nancy Manley of your staff regarding the
adequacy of Michigan's application for primacy. Our review
revealed the following discrepancies in the contents of this
application:

1. We notice that a large number of rules included in the
application package are proposed only and have not been
formally adopted.

2. In Part b, Page 7, item (4) the proposed Rule States "An
exemption granted by ¢.vuvee... term not to exceed five
years”a This time limit differs from what is provided
for in Section 1416 (a) (2) (A) (i) of PL 93-523 and must
therefore be corrected accordlngly.

3. Part 6 dealing with Public Notification does not specify
how soon the public notification will begin after var: ious
viclations have occurred. :

4, On Page 2917 of the Federal Register, Volume 41, No.
13-Tuesday, January 20, 1976 (National Interim Primary
Drinking Water Regulations Implementation) it is stated
that State notification requirements, unlike State
primary drinking water regulations, are not required
to be at least as stringent as their Federal counterpart,
We however, feel compelled to point out that the State
public notification requirements in Part 20 be substan-
tially the same as the Federal reguirements listed in
40 CFR 141,32 which are applicable to all public water
systems. This is necessary to avoid a split in enforce-

. ment responsibilities, .

15 AUG 1977

EPA Form 13206 (Rew. 3.78)
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o Following comments are pertinent to Part 20: 1
i . A
. , 1 3."{ :
s . " [
Vy - (i) Page 3, bacteriological monitoring requirements; " .;’7,,, dil '-
/ Type I public water systems-No frequency of R P A
' sampling and the time period to begin sampling is .2 7" 5
specified. This, therefore, does not meet the e o ‘
requirements of 40 CFR Section 141.21 {c). - LTy
R R S
. . R, SR S ":J'{.\,}
(ii) Page 4, continuation of item (1) must require ..+ P"j fpl’ »
~ taking of at least two consecutive daily check /4 grotT
samples when an Maximum Contaminant Level =~ . ;.4 » 7 7
(MCL) for microbiological contaminant is “"?ﬁ',f,’ her 997 <.
exceeded as required in 40CFR Section 141,21, 27/ % voe 1)
. - . ’ ::‘j-‘.n <t _/q'“:; ,)/C;
(iii) Page 4, item (2) must require public notification v’ B .
. of the presence of coliform organisms as listed - .. ,er' e
in 40 CFR Section 141.32 and not wait until the .. Lsdis e
completion of an investigation. . " J vestad i :; bac o’”
7'11;}1'5 f o i /j o= C“ - o
il J 3»\) -~ ., sat -’”:.»lr'fit!ﬂ'/ e
) y (iv) Onm Page 5, item (6) the detéermination of unreliability '
Deperdiic s oL - of a.naly51s results must be made by the Director

P &lis sFees /A < of the laboratory, whether State or private, rather
e Jhe f{mi “~ than by the Department of Public Health. The
S T b ::j,h"j: j language, therefore, should be changed accordingly.
iy 5,71;/5 For 4ive Dyrete j/._i Ao P vy mes J.
We suggest that the above comments be taken into consideration now and

necessary amendments made in the proposed rules prior to their adoption.
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DATE, EGION V

SUBJECT; proval Notice for Michigan's Application for SDWA Primacy

FROM:

T0:  George R. Alexander, Jr.
Regional Adminisirator

Enclosed, for your review and approval, are one original and three
copies of a notice to be published in the Federal Register, proposing
approval of the Michigan Department of Public Health's application
for primary enforcement responsibility for public water system super-
vision. Also included in the notice is the announcement about the
public hearing concerning this application.

The Office of Regional Counsel has determined that we can conddct the
public hearing based on the draft rules. Therefore, we can provide
notice of the 30-day public comment period and the public hearing,
without waiting for the Michigan rules to be enacted. This will

allow for a timely review of the Michigan application. However, if

the Michigan rules are not enacted at the time of the preliminary review
of the public comments, we will delay the final determination until the
rules are enacted.

The Office of Regional Counsel and the Enforcement, Management, and L
Surveillance and Analysis Divisions have concurred with this notice. EA
Copies of their concurrences are included in the two sets of back- (o
ground material.

The Office of Water Supply has requested that you not date the notice
when you sign the original and copies. This is because of the delay
of publication in the Federal Register due to the necessity of cbtain-
ing concurrence from the 0ffice of General Counsel.

Enclosures

EPA Form 13206 (Rev. 3-76)
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Proposed Approval Hotice for E&i;higan’s Appiication for SOWA Primacy

Charles H. Sutfin
Director, Water Divisien

;.Gmga R, Klexander, Jr.
Regional Administrator

Enclosed, for your review and approval, are one eriginal and three
copies of a notice to be published in the Faderal Register, proposing
approval of the Michigan Department of Public Health’s application
for primary enforcement respoasibility for public water system Supev-
vision, Also imcluded in the notice is the announcement about the
public hearing conceraning this appliication.

The Office of Regional Counsel has determined that we cam condict the
public hearing based on the draft rules. Therefore, we can provide
notice of the 30-day public comment period and the publfc hearing,
without waiting for the Hichigan rules %o be enacted. This will

allow for a timely review of the Michigan application. However, if

the Hichigan rules are not enacted at the time of the preliminary review
of the public comments, we w11l delay the final determination until the
riles are enacted. '

The Office of Regiomal Counsel and the Enforcement, Management, and
Survefllance and Amalysis Divisions have concurred with this notice,
Copies of their concurrences ave included in the two sets of back-
ground material, _
The Office of Water Supply has reguested thet you not date the notice
whn you sign the original and copies. This is because of the delay
of pebiication in the Federal Register due to the necessity of obtain-
ing concurrence from the 0ffice of General Counsel.

Enclosures :
54D :ﬁan'l ey :mmr :8/4/77
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Reaion V-
Pre;fam éppmwa"t Hotice for Michigan's Application . B
foir SDHA Primacy ‘ _ ’ : ‘
_Geoege R, Alexander, Jr. . ' =
egional Administrator :

Yo Larsen (A-131] -
Office of General Counsel

Enclesed, for your concurrence, are one signed original and three
signed copies of the notice to be published in the Federal Register
~ propasing approval of the Michigam Department of Public Health's.
- application for primary enforcement responsibility for public water
system supervision., We have also included twe copies of the appli-

cation and the reasons for our determination.

I have determined that a public hearing should be held about this
- request. Therefore, after reviewing the information received dur-
ing the public comment period and at the public hearing, and after
the Michigan rules ave enacted, I will make my final determination
abogt the Wichigan request. At that time I will again forward my
determination to you for comcurvence before it s pubiished. '

Enclosures
SWD:Mantey :mar:8/4/77

AL o 1] orlginal slgned By Gaores ©. Rlavander Jr




ENVIRONMENTAL PROTECTICN AGENCY
WATER PROGRAMS

DETERMINATIGN OF PRIMARY ENFORCEMENT RESPONSIBILITY
STATE GF MICHIGAN

PUBLIC NOTICE

This public notice is issued under section 1413 of the Safe
Drinking Water Act, Pub. L. 93-523, December 16, i974, and
section 142.10 of the National Interim Primary Drinking Water
Regulations, published in the FEDERAL REGISTER on January 20,
1976.

A submission, dated July 7, 1977, has been received from the
Director, requesting a determinafian that the Michigan Depart-
ment of Public Health has met requirements for primary enforce-
ment responsibility for public water systems in the State of

Michigan, in accordance with the prdvisﬁoné of this Act.

In response,-I have determined that the Michigan Department of
Public Health will meet all conditions of the Safe_Drinking Water
Act and subsequent regulations for the assumption of primary
enforcement responsibility for public water systems in the State
of Michigan. The State--
| (1) will adopt drinking water regulations which are
no less stringent than the National Interim Primary
Drinking Water Regulations;
{2} will adopt and implement adequate procedures for

the enforcement of such State regulations, includ-
ing adequate monitoring and inspections;



(3) will keep such records and make such reports as
reguired:

{4} will issue varjances and exemptions in accordance
with the provisions of the National Interim Primary
Drinking Water Regulations; =~ .
(5) will adopt and implement an adequate plan for the
provision of safe drinking water under emergency
circumstances.
All documents relating to this determination are available for
public inspection between the hours of 8 a.m. and 4:30 p.m.,
Monday through Friday, at the following offices:

Bureau of Environmental and Occupational Health

Michigan Department of Public Health

3500 North Logan Street

Lansing, Michigan 48314

Michigan Department of Public Health

305 Ludington Street

Escanaba, Michigan 48829

Water Supply Branch _

Ervironmental Protection Agency, Region V

230 South BDearborn Street

Chicago, I1linois 60604
Any interested person may comment upon the State submission by
writing to the U. S. EPA, Region V office. WHritten comments

must be submitted on or before Qctober 5, 1977.

I have scheduled a public hearing to consider this application
and to enable all interested parties to present their views on
the State's submission. The hearing will begin at 11 a.m. on
October 7, 1977, in the Manty Conference Room, Michigan Department

of Public Health in Lansing, Michigan.



Oral statements will be heard and considered, but, for accuracy
of the record, all testimony should be submitted in writing.
Statements should summarize extensive written material, so there
will be time for all interested parties to be heard. Persons
are encouraged to bring extra copies of thefr written statements

for the use of the hearing officer and other interested persons. .

The hearing officer may, at his discretion, exclude oral testi-
mony if it is overly repetitious of previous testimony heard or
if it is not relevant to the decision to approve or require

revision to the State program as submitted.

Further information about the public hearing may be obtained
by writing the Water Supply Branch of the U. S. EPA, Region V,
or by calling Joseph Harrison at (312)45? 2151'@r by writing
the Bureau of Environmental and Occupational Health, Michigan
Department of Public Hea]tﬁ{or by calling William Kelley at
(517)373-1376.

After receiving the record of the heéring, I will issue an order

affirming or rescinding this determination, If the determination



is affirmed, it shall become effective as of the date of this

notice.

Please bring this notice o the attention of any persons known

by you to have an interest in this determination.

Dated -

George R. Alexander, Jr.
Regional Administrator

Region V

Environmental Protection Agency
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LIST OF ATTACHMENTS

Original MDPH Application

Letter - Certification of "State Survey Officer"

Letters - Interim Approval of State Principal Laboratories
Region V Review

Region ¥ Concurrences -

a. Enforcement Division

b. Management Division

€. Regional Counsel

d. Surveillance and Analysis Division
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MICHIGAN
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" Region.V Review of State Water Supply Program
L for Primary Enforcement Responsibi1fty ; T e

B e rTe e B T R e T e e

‘Primacy Requirement

R & AL T bl - N \ A e T L = k. LI I Sy e
’ ; 1

Comment

¥,

,2,

Primary Requlations

Section 142.10{a)

State primary drinking water

regulations no less stringent
than Federal regulations

- Inventory
© Section 142.10(b)(1)

Adequate State procedures to
maintain an inventory of public .
water systems

Sanitary Survey

Section 142.10{b)(2)
The State must have a systematic
program for sanitary surveys

Labératorx_tertification

Section 142.10{b)}(3)

The State must have a laboratory ‘
certification or approval program.

Rules need to be enacted

The Michigan SDWA has adopted MCL s for some
of the contaminants (Exhibit 1, Sec. 6};
however, MCL's for ra¢1olog1ca1 contaminants,

: ana1ytica] methods, and monitoring require-

ments were not adopted The draft rules.
{Exhibit 2, Parts 9, 20, 22) are no.less

. stringent for rad1olog1ca] contaminants,

analytical methods, and monitoring; there- -
fore, this requirement will be met when

they are enacted. An analysis of a check. .
samp1e plus results of other samples collected
in the vicinity of the suspected contamination
will afford health protection eguivalent fo

that provided by two “check" samples.
' Sat1sfactory

State has been updating its community water
system inventory and has begun the non-
community water system inventory, Alsc, the
State will implement the Model State Informa-
tion System, as they have stated in the “"Status
for Meeting Requirements for Primacy" (here-
after referred to as "Status").-B ‘

Safisfactory

The State presently conducts sanitary surveys
of water systems. Priority will be determined
after the inventory and the pilot sanitary
survey studies are completed, with continued
control of community systems being stressed.
("Status“ -C)

Satisfactory ,

The State has an acceptable program for
certifying bacteriological laboratories.

(Attachment 3) and turbidity analysts and

the State will perform all of the required
chemical and radiological analyses.
{("Status"-D)




/ Primacy Requirement

|
|
" Comment

4

/Laboratory Capability

'f .
/ Section 142.10(b)(4)
/ The State must have zccess to
" laboratory facilities approved

gr certiftied by EPA.

&. Pilan Review

Section 142.10{b}(5) _
The State must have an activity
to assure that new or substan-
tially modified PWS's are capable
of complying with the primary
regulations.

7. Coverage

g

Section 142.710(b}(6)(1)

The State must be able to apply
State primary standards to ali
PWSS that are within the State's
jurisdiction, in accordance with
EPA regulations.

8. Authority to Sue

Section 142.10(b)(6)(i1)

The State must have authority to
sue in courts of competent Juris-
diction to enjcin any viclation
of State Primary Drinking Water
Regulations.

8. Right of Entry

Section 142.70(b}(6)(iii)

Right of entry and inspection

of public water systems, includ-
ing the right to ftake water
samples regardless of whether .
the State has evidence that the -
system is in violation.

Sat%sfactory

The State has provided names of bacteri-
ological Taboratories to receive interim EPA
approvals. This approval and the EPA interim
approvals of the MDPH laboratories have been
provided by the Region. (Attachment 4)

-Satisfactory

The State reviews plans and specifications
for public water system construction.
("Status" -F)

Satisfactory

-The State definition includes all public
water systems that are included in the
Federal definition (Exhibit 1, Sec. 2(j),
AG opinion - Requirement 7)

Satisfactory .

The State has injunctive authority to enfofce
the Michigan SDWA. (Exhibit 1, Section 22,
AG opinion - Requirement 8) .

Satisfactory

The Michigan SDWA (Exhibit 1, Sec. 3) provides
the right-of-entry, and this includes the
right to take sampies (AG opinion -
Requirement 9}. .



Primacy Reguirement.

" Comment

10.

11.

12.

13.

Records and Reporté

Section 142.70{b)(6) (iv)
Authority o reguire suppliers of
water to keep appropriate records
and make appropriate reports.

Public Notice

Section 142.10(b)(6}(v} -
Authority to require public water
systems fo give public netice of

~violation of State primary drinking

water regulations to the extent set

- forth in Section 142.16.

Penalties

Section 142.10{b}{6}(vi)

The State must have authority

to assess civil or criminal penai-
ties for violation of its Primary
Drinking Water Regulations.

State Record Keeping and Reporting

Section 142.10(c)

The State must establish and main-
tain record keeping and reporting
of its activities in compliance
with Section 142.14 and 142.75.

“Rules need to be enacted |

The Michigan SDYA (Exhibit™ T, Sec. 14}
requires maintenance of records and filing

of reports. The specific rules still need

to be enacted, however. {"Status” j.1)

The draft rules (Exhibit 2 - Parts 17 and 20)
are as stringent.- Therefore, this requirement

will be met when they are enacted.

‘Rules need to be enacted

The Michigan SDWA (Exhibit 1, Sec. 19)
requires public notice. The specific rules,
to be as stringent as 40 CFR 142.1s, still
necd to be enacted (“Status” -K). The draft
rules (Exhibit 2 - Part 6) aré as stringent;
therefore, this requirement will be met when
they are enacted. The public notice require-
ments for bacteriological samples (Exhibit 2,

~-Part 20) are no less stringent, because they

require the notification of the affected con-
sumers, without unduly alarming consumers who
are not affected. A violation in Michigan is
defined not to include sampling errors; there-
fore, an investigation is needed fo determine
whether or not there has been a violation.
Region V will monitor the Michigan practice
to assure that notices are given in the first
set of water bills of the system issued after
the failure or the grant.

‘Satisfactory

The Michigan SDWA {Exhibit 1, Sec. 22)

~ provides for a fine of up to $5,000 per day

of violation (AG opinion - Requirement 12).

‘Satisfactory

The State has agreed to keep records and
make reports to EPA {“"Status” -M). The
MDPH will use MSIS to accomplish this
reporting.
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¥

F

7 " -4- o e
% Primacy Reguirements =~ . ~ Comment -
Variances and Exemptions ... Satisfactory . e W};P_#:Mm”_Vﬁwthﬂmu%ﬁmw
Section 142.10(d) - _ The State has authority (Exh1b1t 1, Sec. 20
Variance and exemption AG opinion - Requ1revcnt T4} to grant vari-
requirements ances and exemptions in accordance with ~— 77~
P.L. 93-523 and the EPA regulations. State
rules must still be enacted, but they must
be at least as stringent as ths EPA regula-
tions; therefore, this'requirement is met.
Emergency Pian ‘Satisfactory
Section 142.1C(e) - The State has an eﬁergenty plan. (Exhibit 4)

The State must have provision for
safe drinking water under emergency
conditicns.

Region V recommends a determination that Michigan has met the requirements for
primary enforcement responsibility for public water system supervision under the
Safe Drinking Water Act, P.L. 83-523, provided that the Proposed Administrative

2 ‘Rules are enacted in a form that is essent1a11y similar to the present draft,

so far as the rules relate to the above referenced 15 requirements for primacy.
The review process should be completed, with the assumpticn that the MDPH rules
will become effective in the interim. If the rules have not yet become effec-
tive, after final EPA approval, then notification of the primacy determination
should be delayed until the rules are enacted.




UHETEE . &TES ENVIRONMENT AL PROTECTION \ENCY

_mfﬁi UG 10 1977 REGION V.

suBsecT.  Concurrence with Federal Register Package for the State of
Michigan Application for Primacy Under the Safe Drinking Water Act

FRoM: - James 0. McDorald, Director ' X‘_
Enforcement Division A T e ,'”J'“V"'w’f

7o:  Charles H, Sutfin, Director
Water Division

The Enforcemént Division concurs with the package prepared for pubiication
in the Federal Register for the above»féféren;ed application. Tﬁﬁs CONCUY=
rence is based upon the belief that the Mfchigan enabﬁing Tegislation is
stringent endugh to aséure-adequate enforcement of the Safe Drinkiné_water‘

Act.

The Enforcement Division wishes to reiterate that public hearings are

premature prior to the fina1i;ation'of Michigan's regulations.

James 0. McDonald

EPA Form 131706 (Rev. 3.76} .



UNITE? TATES ENVIRONMENTAL PROTECTION  ENCY |

PATE: pugust 15, 1977 L ‘k

© SUBJECT: Pproposed Approval Notice for Michigan SDWA Primacyiﬁpp1ication

- FRO oel Margogs, Acting Chief _ ‘

Manpower Deveiopment Branch

T0: Charles Sutfin, Director
Hater Division

We concur with this proposed approval notice.

EP& Fnrm‘ 11206 {Rev. 3.75)
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b e M_UNHED 4 }TES ENVIRONMENTAL PROTECT’ ! AGEN

Concurrence with ?roposed Approval Notice for
chigan SDWA Wlth Reservations Concerning Lncompleteness

' SUEUECT' of Application in the Area of Describing States DATE:
oneinterim Program for Approval of Microbiology ' ; S
T{aboTatories T o t’”ﬂrwpsphayﬂ
FROM: . Chris Timm, Director - o R L
%WW"V— i — C e e e s« et - u.w..,w...-,—\..,---_.*_-.;p R
‘ L o T o N e
TO: Charles H: Sutfin, Director

~Water Division, Region V

The Surveillance and Analysis Division has reviewed the proposed

approval notice for the Michigan SIWA primacy applicatiomn. We agree

that Michigan's application move onward but that Michigan's application

is strill incomplete in one area - Requirement 4 (Labcratory Certlflcatlon}.
We do mot think the appllcation should;be stopped because of this require-
‘ment since we know such a program exists and it is not appropriate to
review the technical content of such a program until national guidelines
are finalizéd. It would be appropriate to. amend the application at some
convenient later date with a proper description of the States! plan

for interim approval of local microbiclogy laboratories. '

The laboratory approval plan which the States will use in support of the -
SDWA and which is to be part of an initial State primacy application is
defined by Section 142.10(b)(3) as "until suvch time as the agency estab-
lishes a naticnal quality assurance program for laboratory certification
the State shall maintdin an interim program for the purposes of approving
those laboratories from.whlch the required analytical measurements wlll

- be acceptable". : ’

Attachment #3 to your memo of August 4, 1977 notes that the State of
Michigan primary laboratory is acceptable for microbislogical testing
after correction of specific deficiencies and that Dr. Williams is
‘acceptable as the State Survey Officer for the Interstate Carrier Pro-
gram. This letter of July 23, 1976 should not be considered a descrlptlon
of an interim laboratory approval program.

We think,it appropriate that a description of an interim laboratory:
approval program include the statement that it exists at present time,
that it is administratively or organizationally described, that criteria

" exist for the evaluation of local laboratories, and that State laws
andfor regulations be included to show the State has authcrlty for
maintenance of such a program. : :

It is mot the intent for the S&A Division to review the technical content

of such a program but only that the primacy application be complete,
Until guidance is finalized a State must only have an interim laboratory

EPA Form 1320-6 (Rov. 8.72}




2

approval program. Since we believe thatrﬁichigan has such a program
for microbiology laboratories and we believe that it is operated in

.-accordance with past policies of the Interstate Carrier Program,we

think it appropriate that Michigan's primacy application proceed. We
recommend though, that the application itself be considered incomplete
because the interim program is not described.




DATE:

SUBJECT:

FROM:

TO:

UNITED o+ ATES ENVIRONMENTAL PROTECTION A%‘s—\-.iq—:CY

nG 4 977 REGION V
Proposed Approval Notice for Michigan SDWA Primacy Application

Charles H. Sutff”_TJ_élelﬂ
Di rector, Water r A .

See Below

Enclosed for your concurrence i{s the Proposed Approval Notice for the
Michigan Department of Public Health's (MDPH} application for primary
enforcement responsibility for public water system supervision. We

~have also included additional information for your review of this

notice.

We need to receive your concurrence, or a memo stating the reasons

* for nonconcuryence, by COB, August 15, 1977. Please note that, based

on the memo from Regional Counsel, we are progressing with the review
process in order to provide a timely review. MWe also expect to receiye

" a later draft of the MDPH draft rules that will include some changes

in the public notification rulées.

List of Attachments:
‘Region V Review ,
Information Pertaining to Region V Comments
. Letter - Certification of "State Survey Officer"
.. Letters - Interim Approval of State Principal Laboratories
Region V-Comments {None received from Management Division)
a. Enforcement Division
b. Regional Counsel
¢. Surveillance and Analysis Division

Q1 0 DY

Copies to: _
' Thomas Larsen, OGC {2 copies)
Dorald Wallgren, S&A
- Dayid Payne, S8A .
Dale Bryson, Enforcement
. Thomas Yeates, Management
-~ Joel Brandon, Management:
Robert Luss, Regjonal Counsel

EPA Form 1320-6 (Rev. 3.76)
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PUBLIC NOTICE

This public notice s issued under section 1413 of the Sa

—h

e
Drinking Water Act, Pub. L. 93-523, December 16, 1974, and
section 142.70 of the Naticnal Interim Primary Drinking Water
Regulations, published in the FEDERAL REGISTER on January 20,
1876,

A submission, dated July 7, 1877. has been received from the
Director, requesting a determination that the Michigan Depart-
ment of Public Health has met requivements for primary enforce-
ment responsibility for public water systems in the State of

Michigan, in accordance with the provisiens of this Act..

In response, I have determined that the Michigan Department of
Public Health will meet all conditions of the Safe Drinking Water .
Act and subseguent regulations for the assumption of primary
enforcement vesponsibility for public water systems in the State
of Michigan. The State--.
(1} will adopt drinking water regulations which are
no less stringent than the MNational Interim Primary
Drinking Water Reguiations;
(2) win adopt and implement adeguate DPLCDdLPGS for

the enforcement of such State regulations, inciud-
ing adequate monitoring and inspections:



(3y  will o such *ﬂcords and make such reports as
1nqu1red

in acco d nce -

(4)  wiil issue variances and exemptions i
nal Interim Primary

uatb the provisions c; he H tio
Drinking Water Regulations;
(5) will adopt and implement an aceguate plan for the
prowlswon of safe dalnk1ng water under EMErgency
circumstances.
A1T documents relating to this determination are available for
pubTic inspection between the hours of 8 a.m. and 4:30 p.m.,
Monday through Friday, at the following offices:

Bureau of Environmental and Occupational Health

Michigan Department of Public Health

3500 North Logan Street

Lansing, Michigan 48914

Michican Department of Public Health

305 Ludington Street

Escanaba, Michigan 49829

Water Supely Branch

Environmental Protection Agency, Region V

230 South Dearborn Street

Chicago, I1Tinois 60604
Any interested person may comment upon the State submissicn by
writing to the U. S. EPA, Region V office. Written comments

must be submitted on or before Gctober b, 1877,

I have scheduled & public hearing to consider this application
and to enable all interested parties to present their views on

the State's submission. The hearing will begin at 11 a.m. on

October 7, 1977 in the Manty Conference Room, Michigan Department

. of Pubtic Health in Lansing, Michigan,



wilt be Time for all interested parties to be heard. Persons
are encouraged to bring extra copies of their written statements

for the use of the hearing officer and cther interested persons.

The hearing officer may, at his discretion, exclude oral testi-
mony if 1t is overily repetitious of previcus testimony heard or
if it is not relevant to the decision to approve or reguire

revision to the State program as submitted.

Further infermation about the pub?it hearing may be obtained
by writing the Waﬁer Supply Branch of the U. S. EPA, Region V,
or by calling Joseph Harrison at (312)353-2151 or by writing
the Bureau of Environmental and Cccupational Health, Michigan
Department of Public Health or by calling Wiliiam Kelley at

(517)373-1376.

After receiving the record of the hearing, I will issue an order

affirming or rescinding this determination. If the determination



Please bring

by you To have an interest it

w

1% shell become effective as of the date of thi

this notice te the attention of any persons known

1 this determination.

George R. Alexander, Jr.
Regional Administrator

Region V

Environmental Protection Agency



5 AYTACHMENT |

MICHIGAN

Region V Review of State Water Supply Program
for Primary Enforcement Responsibility

Primacy Reguirement

Comment

Primary Regulations

Section 142.10(a)

State primary drinking water
regulations no tess stringent
than Federal regulations

Inventory

Section 142.70{b)(1}

Adequate State procedures to
maintain an inventory of public
water systems

Sanitary Survey

Section 142.10(b}{2}
The State must have a systematic
program for sanitary surveys

Leboratory Certification

Section 142.108{b)}(3)
The State must have a laboratory

certification or approval program.

Rules need to be enacted

The Michigan SDWA has adopted MCL's for some
of the contaminants {Exhibit 1, Sec. 6);
however, MCL's for radiological contaminants,
analytical methods, and monitoring require-
ments were not adopted. The draft rules
(Exhibit 2, Parts 9., 20, 22) are no less
stringent for radiological contaminants,
analytical methods, and monitoring; there-
fore, this requirement will be met when

they are enacted. An analysis of a check
sample plus results of other samples collected
in the vicinity of the suspected contamination
will afford health protection equivalent to
that provided by two "check" samples.

Satisfactory

State has been updating its community water
system inventory and has begun the non-
community water system inventory. Also, the
State will implement the Model State Informa-
tion System, as they have stated in the "Status
for Meeting Requirements for Primacy” (here-
after referred to as "Status"J-B

Satisfactory

The State presently conducts sanitary surveys
of water systems. Priority will be determined
after the inventory and the pilot sanitary
survey studies are completied, with continued
control of community systems being stressed.
("Status" -C)

Satisfactory

The State has an acbeptable program for
certifying bacteriological laboratories.

- {Attachment 3) and turbidity analysts and

the State will perform all of the required

‘chemical and radioclogical anatyses.

("Status"-~D)



Primacy Reguirement

Corment

Laboratory Capability

Section 142.10(b)(4)

The State must have access to
_ laboratory facilities approved
or certified by EPA.

Plan Review

Section 142.10(b)(5)

The State must have an activity
to assure that new or substan-
tially modified PWS's are capable
of complying with the primary
regulations.

Coverage

Section 142.10(b){6)(1)

The State must be ablie to apply
State primary standards to all
PWSS that are within the State's
Jurisdiction, in accordance with
EPA regulations.

Authority to Sue

Section 142.10(p)(6)(i1)

The State must have authority to
sue in courts of competent juris-
diction to enjoin any violation
of State Primary Drinking Water
Regulations.

Right of Entry

Section 142.10{p)(6)(ii1)

Right of entry and inspection

of public water systems, includ-
ing the right to take water
samples regardless of whether
the State has evidence that the
system is in viclation.

Satisfactory

The State has provided names of bacteri-
ological Taboratories to receive interim EPA
approvals. This approvai and the EPA interim
-approvals of the MDPH laboratories have been
provided by the Region. (Attachment 4)

Satisfactory

The State reviews plans and specifications
for public water system construction.
{“Status" -F}

Satisfactory

The State definition includes all public
water systems that are included in the
Federal definition (Exhibit 1, Sec. 2{j),
AG opinion - Requirement 7)

Satisfactory -

The State has injunctive authority to enforce
the Michigan SDWA. (Exhibit 1, Section 22,
AG opinion - Requirement 8)

Satisfactory

The Michigan SDWA (Exhibit 1, Sec. 3) provides
the right-of-entry, and this includes the
right to take samples (AG opinion -
Requirement 9).



Primacy Reguirement

__Comment

10.

11.

12.

13.

Records and Reports

Section 142.10(b)(6)}(iv)
Autherity to reguire suppliers of
water to keep appropriate records
and make appropriate reports.

Public Notice

Section 142.10(b)(6)(v)

Authority to require public water
systems to give public notice of
violation of State primary drinking
water regulations to the extent set
forth in Section 142.16.

Penalties

Section 142.10(b}(6) (vi}

The State must have authority

to assess civil or criminal penal-
ties for violation of its Primary
Drinking Water Regulations.

State Record Keeping and Reporting

Section 142.10(c)

The State must establish and main-
tain record keeping and reporting
of its activities in compliance
with Section 142,14 and 142.15.

Rules need to be enacted

The Michigan SDWA (Exhibit 1, 3Sec. 14)
requires maintenance of records and filing

of reports. The spacific rules still need

to be enacted, however. ("Status" j.1)

The draft rules (Exhibit 2 - Parts 17 and 20)
are as stringent. Therefore, this requirement
witl be met when they are enacted.

Rules need to be enacted

The Michigan SDWA (Exhibit 1, Sec. 19)
requires public notice. The specific rules,
to be as stringent as 40 CFR 142.16, still
need to be enacted ("Status" -K). The draft
rules (Exhibit 2 - Part €) are as stringent;
therefore, this requirement will be met when
they are enacted. The public notice require-
ments for bactericlogical samples (Exhibit 2,
Part 20) are no less stringent, because they
require the notification of the affected con-
sumers, without unduly alarming consumers who
are not affected. A violation in Michigan is
defined not to include sampling errors; there-
fore, an investigation is needed to determine
whether or not there has been a violation.
Region V will monitor the Michigan practice
to assure that notices are given in the first
set of water bills of the system issued after
the failure or the grant. '

'Sdtisfactory
The Michigan SDWA (Exhibit T, Sec. 22)

provides for a fine of up to $5,000 per day
of violation (AG opinion - Requirement 12).

Satisfactory

The State has agreed to keep records and
make reports to EPA ("Status" -M). The
MDPH will use MSIS to accomplish this
reporting.



Primacy Reguyivement ~~ oo Comment
14, Variances and Exemptions Satisfactory
Section 142.10(d) - The State has authority (Exhibit 1, Sec. 20;
Yariance and exemption AG opinion - Requirement 14} to grant vari-
requirements ances and exemptions in accordance with
P.L. 93-523 and the EPA regulations. State
rules must still be enacted, but they must
be at least as stringent as the EPA regula-
tions; therefore, this requirement is met.
15. Emergency Plan Satisfactory
Section 142.10(e) The State has an emergency plan. (Exhibit 4)

The State must have provision for
safe drinking water under emergency
conditions.

Region V recommends a determination that Michigan has met the requirements for
primary enforcement responsibility for public water system supervision under the
Safa Drinking Water Act, P.L. 93-523, provided that the Proposed Administrative
Rules are enacted in a form that is essentially similar to the present draft,

so far as the rules relate to the above referenced 15 reguirements for primacy.
The review process should be completed, with the assumption that the MDPH rules
will become effective in the interim. If the rules have not yet become effec-
tive, after final EPA approval, then notification of the primacy determination
should be delayed until the rules are enacled.



~ : : -~ RYTRCHMENT ]

INFORMATION PERTAINING TO REGION V COMMENTS

The following comments pertain to submittals received from Region V
(numbers have been added to the Region V submittals to correspond
to these numbers).

EB: 1. Regional Counsel {see their submittal) has determined that we are able
to continue with the review process through the public hearing.

S&A: 2. The MDPH has an EPA approved State Survey Officer for Water Bacteri-
otogical Reports (although he is a chemist, he is responsible for and
knowledgeable about water microbiology), and an approved bacteriological
certification program (July 23, 1976 1letter to Dr. Reizen).

3. If the State rules do not pertain to primacy, the State is not required
to submit them for review. However, if any proposed rules in the future
are submitted for comment, they will be distributed for review. '

4. The WSB will discuss with the MDPH about adding a stétement that the .
MDPH may alter the monitoring requ1rements by vequiring a greater
sampling frequency.

5. Since this was not addressed in the Federal regulatiens, the MDPH had
to develop their own method concerning unreliable samples. Their
requirement is acceptable, because it is a logical solution for
controlling this situation in the absence of EPA regulations. The
MDPH has been notified about the suggestion that the rules be changed
to include a reguirement that laboratories notify water suppliers
when an unreliable sample is received.

6. Regiona1‘Codnse1 is requested to respond te this comment. The comment
pertains to 40 CFR 141.2{(c), however.

-~ 7. The MDPH has been notified of this error in the EPA regulations. How-
ever, since this was originally an EPA error, and because this is a
minor error, this is not considered important enough to deny primacy.

8. The MDPH has been notified about suggestion to use a 1 Titer misimum
' a11quot for organic sampling; but this is not an absolute requirement
for primacy.

9. It should be noted that this is the Michigan Department of Public
Health and not the Michigan DNR.
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Maurlce $. Relzen, H.D. Al
Divoctor, Hi”ﬂlﬂmn Departnant quHealth
ndons Rty .
3500 f:orth Logan Street . ‘ .
LansmgP Yichigan 43214 '

Dear Dr, Reizen: ;

1 and essistance provided
ux of the United States

- We vtish to thank JGU for your ffa f‘s conperati
Hadd
e micrebiological lab-

to Br. H. D. flash, M, 0. Payna i P, FL Gb
Envirenmental Protoction Agency (U EPM) uring
oratory suyvey conducted April 12-13, 1976,

on
tad
th

Encleosed are a copy of the ”Survcy Revort of the iichinan Department of
Pubtic Health, Hater Laboratory" and a2 copy of the "Data Handling and
Use Report, #ichigas Laboratery Evalustion.™ D, Tiash concludas the
equ1pﬁ:nt and procedures cmpioyed in the bectericloaicz)l amalysis of
vater in This laboratery generally confora with cerizin significant
deficiencics, {o Brﬁv‘sions of the Standurd Iathoss for (ue Eunrination
of Yator and Hastoua:er and with the provisions OfF ©he LNterstacd UGAran—
tine brinking dater Standards.

Your attention 1s called to thes 1tems on pases 1 and 2 of the Survey
Report which Tdentify deficicncies which should be corvectad, and

pages 3, 4 and 5. which provide renaris on other aspscts of the wigro-
biclogical sampling and analysis prograrn 0f particular ioporianca are
those comments on water suitabiiity vbatnﬁg, brozn oreparation  and storage,
and pil determninations. Tie Data Report points out several areas which
should be improved in the securing of samples and laboratory vesulés
Follow-up by the sanitory cnginsering staff. With the exception of tha
reconinendation that sasples areator than 48 houwrs oid s ncqla b reaocte
and water supply operztors should be netificd ismediately of nositive
samples, the Data Repert velatos o factors beyvond control of the lzbora-
tory and is provided primurily Tur your information.

fin action p]an to cerrect the aef1rwenc;es noted Tor items 3, G, 31, 32,
33 and 35 is vequastad. This action plan should be submitted within

30 duys of receipt of this letter. The Hichiqan Dapnvtnent of Public
Heaith Uater Laboratory is cortified "Approved” contincent upon receipt

of the above requasted action plan and resolution of the above deficiencies
as provided {1n the sceepted action plan.
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: e, Tocodore Nilliams, Chief, Sanitary Sacte riology and Chemistry Section,
: is certifticd as the Siate Survey Gificer for Hater Bectericlogical Reports.
Dr. Su-chan Hsd, Lacioviolooist and Rosalyn denqel, Laboratory Tachnician
are approved for appiicaction of fhe total coliform wembrane filter test
to the bacteriologicel examination of drinking water.

He notz that the stzff provided is marginal with rﬂqard to the workload,
but wish to commend you for the hiahty qualified staff you are maintain-
irg. Ve leook forward %o continusd cooperation with jour office.

Sincerely yours,

Henry L. Longest II, P.E,
Director, Water Division

Enclosures
5eiD:taddox: CLASO mmr: 7/22/78 )
Copies sent to the following with enc?osures.
Harry D. Nash, Cincinnati, Ohio
Roger Lee, YWashington, 0. C.
i, Theodore Williams, Lansing, Michigan
- 77 Dave Payne, Chicago, 111 (CRL)
John Vogt, Lansing, Michigan
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Arganic
Eorium
‘Cadmium ‘ - |

Cryomiusm

Selenitsi
S:‘ler
Chlorinsted Uydrocarbons  Endring Lindane, Toxaphens, Methoxychlor

: X

Chlovophenoxys 2.4~D, 2, 4, 5—1F

Turbidity

bt

vitrates o B

Total Coliforn - Fultivle Tube Persentation Techmigus

Totnl Coliforsm - FMebbrane

Filunride
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DATE:

SUBJECT:

F ROM-

A‘T‘?ﬁcwmf S

.UHSTED ATES ENVIRORMENTAL PROTECTION . -nCY

T e 6 e arieper 'REGION V
JUL 251877

Comments on Preliminary Draft - Michigan Application for
Primacy Under Safe Drinking Vater Act

James 0. McDonald, Director s
Enforcement Division

Charies H. Sutfin, D1rectoé? :§f
water Division <

After review of the above-referenced application, the Enforcement Division
agrees with the preliminary determination of the Water Supply Branch that
the State of Michigan has adequate authority to enforce the provision of
the Michigan Safe Drinking Water Act in a manner at Teast as stringent as
Public Law 93-523.

Despite agreement of the Enforcement Division indicated above, the applica-
tion cannot be approved until the Michigan rules are final and effective.
Because of the speculative nature of administrative processes, the appliica-
tion should not he processed beyond the point of making & preliminary
determination. This preliminary determination should not be public noticed
until the rules are firal and no publzc hearing on the application would be
held until that time.

We undevstand the constraints under which the Water Supply Branch is working
and we will be avaiiable to discuss our comments at your convenience,

(;iiiii;mes 0. McDonald -

. EPA Foim 13206 (Rev, 3.76)
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UNIT. J STATES ENVIRONMENTAL PROTECTIG.. AGENCY
REGION V

JUL 251977

Regional Counsel's Review of Michigan's Application for SD‘m Primacy

Robert D. Luss, Assistant Regional Counsel PN

Thomas F. Harrison, Regional Counseléj%é'%’/

Charles H. Sﬁtfin, Director, Water Division

This office has completed its review of Michigan's application for SDWA
primacy. The Michigan Safe Drinking Water Act, passed during the last
session, contains all the necessary legal authorities to enable Michigan to
satisfy the requirements of 40 C.F.R. §142.10. However, regulations (rules)
are needed to implement certain sections of the MSDWA. The proposed General
Rules, submitted as part of the application, satisfy the §142.10 requirements
not covered by the MSIWA.

The Office of Regional Counsel recommends that the-épplication be approved

‘and we go to the Federal Register with the determination that Michigan has

met all the requirements of primacy. This is contingent upon final enactment
of the General Rules in a form similar to the one that accompamed the -
application. We anticipate after discussion with the state, that the General
Rules will be fully effective prior to the date for EPA final approval. If
they have not yet become effective, EPA should hold up owr final approval.
We, of course, desire to review the final General Rules prior to the decision
being made to grant final approval.



o : . ATT
P UNITED STATES ENVIRONMENTAL P ROTECT[DN.&%%& ?&
.
_\
SUBJECT: State of Michigan's Application for SIDWA Primacy DATE: July 25, 1977
_ ;?“f _
FROM:  Chpistopher M. Timmf, 1rec,::§r,»-,_k_w_
. S€A Division, Region V 7
CTQ: Joseph Havrison, Chief

Water Supply Branch, Region V

As per the request of the Director, Water Division, Region V we are
providing you comments on Michigan's request for SDWA primacy.
Comments and recommendations for approval or disapproval of Michigan's

rules and regulations are attached.

Please contact the Quality Assurance Office if you have questions

concerning the comments.

EPA Form 1320-4 {Rev. 6-72)
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PRIMACY REQUIREMENT

erm ASSURANCE OFFLCE REVIEW
JULY 25, 1877

MICHIGAN

REVIEW OF STATE WATER STUPPLY PROGRAM FOR
PRIMARY ENFORCEMENT RESPONSIBILITY |

1. Primary Regulations

Section 142.10(a) State prlmary
drinking water regulations no less
stringent than Federal regulations

2. Invento

Section 142.10(b) (1) Adequate State
procedures to maintain an inventory
of public water systems

3, Sanltary Survey

.Section 142.10(b)(2) The State must
have a systematic program for

sanitary surveys.

4. Laboratory Certification

Section 142.10(b)(3) The State must’

have a laboratory certification or

approval program

e B et s s

" 'COMMENT

NU Racommendatibns

Ne comments

No Recommendations

No Comments

" No Recommendatlons

No. comments

" We recommend disapproval of this section

until Michigan's MHD Part 22, dealing

" with laboratory certification (proposed)

is attached to the primdcy application

for review.

Michigan has established a laboratory

certification program. However, their
interim laboratory certification plan is
not attached to the primacy application

as required by 40 CFR 142.,10(B)(3). A
commitment sheould be obtained from
Michigan to update their laboratory cert-
ification to be as stringent as the national
program, as socon as the national program
becomes available (see additional comments
under MHD Part 23). ‘

Michigan has indicated the State lab-
oratory will be the primary laboratoery for

_chemistry and radiochemistry, so there will

be no need for a chemistry and radio-
chemistry laboratory certification program
in these two areas. A chemist has been
identified as the certification officer for
the microbiclogy certification program. To
lend credibility to & microbioloby lab-
oratory certification program the certifi-
cation officer shouvld be a microbiclogist.

Please Note: having a chemist involved in

the State Training and Certification



Program for water plant operators is
appropriate and we feel this step is

" highly desirable.

5. Laboratory Capability
Section 142.10(b){4) The State
must have access to Laboratory
facilities approved or certlfled
by EPA.

& to 15. Primacy Requirements
: Plan Review -~ Section 142. 10(b)(5)
Coverage — Section 142.10(b)(6) (i)

We recommend interim approval of the

" Michigan Department of Public Health

Labcratories as the State’s primary.

laboratory for microbiology, inorganic

chemistry, organic chemistry and radio~-

c¢hemistry with the minor changes listed

wnder MAD Part 22, if MHD Part 22 is

‘adopted with the changes.

The proposed laboratory methods the State
has indicated in their applicatiom for
primacy meets the minimum requivements
specified by EPA's Draft Interim Certifi~
cation Guidelines of December 1976. A

- few minor changes as pointed out in the

comwents for Michigan MHD Part 22 are
needed, however.

No Recommendations
No Comments

Authority toe Sue ~ Section 142.10(b)(6) (ii)
Right of Entry - Section 142.10¢(b){6) (1ii)
Records and Reports — Section 142.10(b}(6) (iv)
Public Notice - Section 142,10(b) {8) (v}

Benalties — Section 142.10(b) (6) (vi)
State Record Keeping and Reporting-
Section 142.10(c)

Variances and Exemption - Section 142.

Emergency Plan — Section 142.10{e)

16. MHD Part 1 - General Provisions
(Proposed)

17. MHD Part 2 -~ Definitions (proposed)

18. MHAD Part 3 - Organization, Operations
and Procedures (proposed)

19. MHD Part & - Hearing and Contested
{proposed)

20. MHD Part 5 - Variances and Exemptions
{proposed)

21. MHD Part 6 - Public Notificatiom
{proposed)

10(3)

Recommend approval if adopted as proposed.

¥o Comments *

Recommend approval if adopted as proposed.

No Comments

Recommend approval if adopted as proposed.

No Comments

»

No Recommendations

No Comments

No Recommendations
Ho Comments

No Recommendationg
¥o comments
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22,

23-

24,

25.
26.
7.
28.
29,

30.

31. .

32,

33.

35,

B R

3

MHD Part 7 - Reserved for specific

water supply rules (proposed)

3

MHD Part 8 - Types of Public Water
Supplies (proposed)

MHD Part 9 - State Drlnklng Water
Standards {proposed)

MHD Part 10 - Gromd Water Sources

. {proposed)

MED Part 11 - Surface Water Sources
{proposed)

MHD Part 12 - Treatment and Pumping
Facilities {(proposed)

'MHD Part 13 - Distribution Systems

and Storage Tanks (proposed)

MED Part 14 — Reliability (proposed)

MHD Part 15 ~ Construction Plans and
Specifications and Permits
(proposed)

MAD Part 16 - Cross Conmectioms
(proposed) -

MHD Part 17 - Reports and Record-
keeping (proposed)

MHD Part 18 - General Plans
(proposed)

MHD Part 19 - Ownership of Water
Supplies (proposed)

3

Recommend that 'all new proposeéd rules be

‘submitted to Water Supply and/or QAO so

a determination can be made to see if
these rules are as stringent as federal
regulations and have mo adverse effect on
the State maiptaining primacy before such

rules are promulgated.

No Recommendatlons
No comments

Recommend approval if adopted as proposed.

MHD Part 9 State Drinking Water Standards
(proposed) is as stringent as Federzl
regulations. Conforms to 40 CFR 141.14,
141.15 and 141.16.

No Recommendationg

No

. No

No Commentsg

Recommendations
comments

No

Recommendations
comments

No

No Recommendations

Ho comments

No Recommendations

No comments

No Recommendations

No comments

Ho
Ho

Recommendations
comment

No
No

Recomrendations
comments

No
No

Recommendations
comments

Recommend approval if conforms to NITPDWR
After proposed regulations is drafted it
should be reviewed by Water Supply Branch
for conformance with NIPDWR before pro-
mulgated by the State.




35.

35a.

35b.

36.

37.

MAD Part 20 - Surveillance,
Inspection and Monitoring of
Public Water Supplies (proposed)

Rule Bactericlogical Monitoring
Requirements
Rule Bacteriological Monitoring:

Unreliable Samples (proposed)

MHD Part 21 - Examination and
Certification of Operators é&
{proposed)
R . Variation in classification
and certain deviations

Rule (3)

MHD Part 22 - Analytical Techniques
and Laboratery Certification
{proposed)

Recommenid approval with chapges to the

-"tules listed below.

e

Type 1 public water supplies. This rule
appears to be less stringent than 40 CFR
141.21(b}. The way this propesed rule is
written the department can set a sampling
frequency less than the sampling frequency
set forth in 40 CFR 141.21(b). The
closing of this loop hole will make this
rule as stringent aes 40 CFR 141.21(b).

There is no federal regulation related to
this proposed rule. This item will be
covered in the interim certifiecation of -
Water Supply Laboratories rules when they
are made available. Until such time as

the rules become azvailable this State rule
should be modified to require the testing
laboratory to contact the public water
supplier within 24 hours to submit another
sample when wnreliable samples are received.

Recommend approval if the Regional Counsel
concurs that this section complies with
40 CFR _142.2(c) last sentence.

This sub rule appears to be in conflict
with 40 CFR 142.2(¢). An interpretation -
from Regional Counsel should be obtained.

‘Recommend disapproval. of MHD Part 22

(proposed) analytical techniques and
‘laboratory certification, until the items
‘1listed below have be submitted for review
'dnd the typographical erroxs that have been
identified corrected.

We think it appropriate that the State of
Michigan's Interim Laboratory Approval
Program for microbiological laboratories

be forwarded for review so Region V can

be assured that this program be as
gtringent zs the expected natieonal interim
guidelines for laboratory approval.

A laboratory certification officer has been
identified as a chemist.

The Federal Register of July 9, 1976 in-
correctly cited section numbers from the
13th edition ¢f "Standard Methods" as
method numbers. MHD Part 22, Rule s
Radioactivity analytical techniques method

numbers should be changed teo section

A Sk Yy b e RS g 4L e P P



numbers. It is strongly recommesnded that
. 2 1 liter minimum sample aliquot size be

appended to R Organic Chemical
analytical techniques. EPA's future

g Interim Certification Guidelines will

; specify the 1 liter samples size so the
approved test procedures sensitivity will
be sufficient for all organic chemicals
MCL's.

38. MHD Part 23 - Approval of Chemicals Ko Recommendationg
and Other Materials (proposed) No comments

39, MHAD Part 24 — Reserved for Specific  Recommend approval if conforms to NIPDWR
: Water Supply Baules (proposed) After proposed regulation is drafted it
% should be reviewed by the Water Supply
Braonch for conformance with NIPDWR before
promulgation by the State,

40. -MHD Part 25 - Contingency Plans No Recommendations
{proposed) . No comments

41. MHAD Part 26 - Water Hauling  No Recommendationg
Equipment Standards {(proposed) Ho comments

42. MHD Part 27 - Licensing of Water Ho Recommendations
Haulers (proposed) No commentsg

43. MHD Part 28 - Bottle Water No Recommendations
(proposed) No comments

The S&A Division recommends that the review process application continue. The
Water Ddvision and S&A Division should continue to work with Michigan DNR on
items: 4. TLaboratory certification

5. Laboratory capability

35. Analytical Techniques and laboratory certification
to implement recommendation presented by the QAO. As soon as these modifications
are made the S&A Division recommends a determination that Michigan has met the
requirements for primary enforcement responsibility for public water system,
supervision inder the Safe Drinking Water Act. This recommendation is made
. provided the proposed Michigan DNR Administrative Rules are enacted as proposed
with the changes proposed by this review.
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UNITED STATES ENVIRONMENTAL PROTECTION AGERCY

oe.JUL 15 1977 REGION

SUBJECT: Michigan's App11cat10n for SDWA Primacy

FROM: Charies H. Sutfin Q‘M‘_ %
Director, Water Div

TO: See Below

We have received an application from the Michigan Department of Public
Health for primary enforcement responsibility under the Safe Drinking
Water Act. Enclosed is a copy of the application and a preliminary
assessment of it by the Water Supply Branch,

We would 1ike you to provide a preliminary review of it. The Approval/
Disapproval Netice will be sent, for your concurrence, after the com-
ments are received and reviewed. The Water Supply Branch must receive
your comments by COB, Jduly 25, 1977, in order to provide a timely
review of the application. If your comments are not rece1ved by that
time, we must assume you have no comments.

Enclosures

Copies to:
Thomas Larson, Office of General Counsel {2 copies)
Donald Wallgren, Surveillance & Analysis
David Payne, Surveillance & Analysis
Dale Bryson, Enforcement
- Ford Blackwell, Enforcement
- Thomas Yeaies, Management
Joel Brandon, Management
Joel Margolis, Management
Thomas Harrison, Regional Counsel
Robert Luss, Regional Counsel

- EPFA Farm 13206 {(Rev. 3-76)



MICHIGAN
Water Supply Branch

Review of State Water Supply Program
for
Primary Enforcement Responsibility

R Primacy Reguirement Comment

Primary Reguiations

Section 142.106{a)

State primary drinking water
regulations no Tess siringent
than Federal regulaticns

. Inventory

Section 142.10(b)} (1)

Adequate State procedures to
maintain an inventory of public
water systems

Sanitary Survey

Section 142.10(b)(2)
The State must have a systematic
program for sanitary surveys.

Not Complete

The Michigan SDWA has adopted MCL's for some.
of the contaminants {Exhibit 1, Sec, 6);
however, MCL's for radioclogical contaminants
analytical methods, and monitoring require-
ments were not adopted. The draft rules
(Exhibit 2, Parts 9, 20, 22) are no less
stringent for radiclogical contaminants,
analytical methods and monitoring; therefore,
this requirement will be met when they are
enacted. The regquirements for performing
check samples for bacteriological samples

are no less stringent because the initiation
of the check sample is begun when any sample
has exceeded the State MCL for bacterial

The State MCL for bacteria is more stringent
than the EPA regulations; therefore, the MDPH
rules will be no less stringent when they

are enacted.

Satisfactory

State has been updating its community water
system inventory and has begun the non-
community water system inventory. Also,
the State will implement the Model State
Information System, as they have stated in
the "Status for Meeting Reauirements for
Primacy" (hereafter referred to as “Status”if%}

Satisfactory

The State presently ‘conducts sanitary surveys
of water systems. Priority will be determined
after the inventory and the pilot sanitary

. survey studies are completed, with continued

control of community systems being siressed.
("Status® -C)



Primacy Reguirement

"Comment

Laboratory Certification

Section 142.10{b)(3}
The State must have a laboratory

certification or approval program.

Laboratory Capability

Section 142.10(b)(4)

The State must have access to
Laboratory facilities approved
or certified by EPA.

Plan Review

Section 142.70(b}(5)

The State must have an activity
to assure that new or substan-
tially modified PWS's are capable
of complying with the primary
regulations.

Coverage

Section 142.10(b}(6) (1)

The State must be able to apply
State primary standards to all
PWSS that are within the State's
Jurisdiction, in accordance with
EPA requlations.

Authority to Sue

- Section 142.10(b){6}{11)

The State must have authority to
sue in courts of competent juris-
diction to enjoin any viclation
of State Primary Drinking Water
Regulations

Satisfactory

The State has an acceptable program for
certifying bacteriological laboratories.
{Attachment 3) and turbidity analysts and

the State will perform all of the reguired
chemical and radiological analyses.("Status"~D)

Satisfactory

The State has provided names of bactericlogical
Taboratories to receive interim EPA approvals.
This approval and the EPA interim approvals

of the MDPH labeoratories have been provided by
the Region., (Attachment 4)

“'Satisfactory

The State reviews plans and specifications
for public water system construction.
("*Status" -F)

'Satisfactory

The State definition includes all public
water systems that are included in the
Federal definition (Exhibit 1, Sec. 2(j).
AG opinion - Requirement 7)

““Satisfactory

The State has injunctive authority toc enforce
the Michigan SDWA. (Exhibit 1, Section 22,
AG opinion - Requirement 8)



Primacy Requirement

“Comment

i0.

1.

12.

Right of Entry

Section 142.10(b)(6){{i1)

Right of entry and inspection
of public water systems,
including the right to take
water samples regardless of
whether the State has evidence
that the system is in viclation.

Records and Reports

Section 142.10(b)(6)}(iv}
Authority to require suppliers of
water to keep appropriate records
and make appropriate reports.

Puinﬁ Notice

Section 142.10(b) (6)(v)

Authority to require public water
systems to give public notice of
violation of State primary drinking

~water reguiations to the extant set

forth in Section 142.16.

Penatties

Section 142.10(b)(6)(vi)

The State must have authority

to assess c¢ivil or criminal pena1~
ties for viclation of its Primary
Drinking Water Regulations.

"Sétisfactory

The Michigan SDWA (Exhibit 1, Sec. 3) provides
the right-of-entry, and this includes the
right to take samples (AG opinion - Require-
ment 9).

“Hot CompTete

The Michigan SDWA (Exhibit 1, Sec. 14) require:
maintenance of records and filing of reports.
The specific rules still need to be enacted,
however. ("Status" J,1} The draft rules .
(Exhibit 2 - Parts 17 and 20} are as stringent.
Therefore, this requirement will be met when °
they are enacted.

“'Not Complete

The Michigan SDWA (Exhibit 1, Sec. 19)
requires public notice. The specific rules,
to be as stringent as 40 CFR 142.16, still
need to be enacted ("Status” - K). The

draft rules (Exhibit 2 - Part 6) are as strin-
gent; therefore, this requirement will be met
when they are enacted. The public notice
requirements for bacteriological samples
(Exhibit 2, Part 20) are no less stringent,
because they require the notification of the
affected consumers, without unduly alarming
consumers who are not affected.

“'Satisfactory

The Michigan SDWA (Exhibit 1, Sec. 22) provide:
for a fine of up to $5,000 per day of violation
(AG opinion - Requirement 12)



Primacy Reguirement

Comment

13.

14.

15,

State Record Keeping and Reporting

Section 142.10(c)

The State must establish and main
tain record keesping and reporting
of its activities in compliance
with Section 142.714 and 142.15.

Variances and Exemptions

Section 142.10(d)
Variance and exemption
reqguirements

Emergency Plan

Section 142.10(e)
The State must have provisien for

safe drinking water under emergency

conditions.

“'Satisfactory

The State has agreed to keep records and
make reports to EPA ( "Status® - M). The
MDPH will use MSIS to accomplish this
reporting.

Satisfactory

The State has authority (Exhibit 1, Sec. 20;
AG opinion - Requirement 14) to grant
variances and exemptions in accordance with
P.L. 93-523 and the EPA requlations. State
rules must still be enacted, but they must be
at least as stringent as the EPA regulations;
therefore, this requirement is met,

Satisfactory

The State has an emergency plan. (Exhibit 4)

The Water Supply Branch recommends that the abp]ication continue to be reviewed

by the Recion and EPA Headguarters.

WSB recommends a determination that Michigan

has met the requirements for primary enforcement ve<nonsibility for public water
system supervision under the Safe Drinking Water Act, P.L. 93-523, provided that
the Proposed Administrative Rules are enacted in a form that is essentially simitar
to the present draft, at least as far as the rules relate to the reguirements for

primacy.

The review process should be completed, with the assumpion that the
MDPH rules wiil become effective in the interim.

If the rules have not yet become

effective, after final EPA approval, then notification of the primacy determination
should be delayed until the rules are enacted.
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P
Maurice S. Reizén, K.D. "l o
Director, Michigan Department cﬁqﬂea1th -
Sdatopetanreatary :
3500 iiorth Logan Straet
Lansing,. Hichigan 42214

.Dear Dr. Reizan:

He wish to thank you for your staff's cooperation and assistance provided
to Dr. H. O, Hash, Mp, D. Payne and Mr. F. D, Haddox of tha United States
Envirenmental Protection Agancy (USEPA) during the microbiological lab-
oratory survey conducted April 12-13, 1376,

Enclosed are a copy of the "Survey Repoert of the Michiaan Department of
Public Health, Hater Laboratory” and a cepy of the "“Data Handling and
Use Report, Michigan Laboratory Evaluation.” Dr. hash concludes the
equipnent and procedures employed in the bzcteriological amalysis of
water in this laberatory aenerally cenfera with coriain significant
deficiencies, to provisions of the Standard Methods for the Exomination
of Water and Yastewater and with the provisions ov the Interstate (uaran-
tine Drinking Hater Standards.

Your attention is called to the items on pages 1 and 2 of the Survey .
Report which idantify deficiencies which should be corrected, and

pages 3, 4 and 5, which provide remarks on other aspects of the wicro-
biological sampling and amalysis preoram. Of particular dmporiance are
those corments on water-suitabitity testing, broth preparaztion and storage,
and pH determinations. The Data Report points out scveral areas which
should be improved in the securing of somples and laboratory results |
follow-up by the sanitary engineering staf?y., With-the.exception of tha
reconmendation that samples greater than 48 hours old should be rejected
and water supply operztors should be notified immediately of positive
samples, the Data Repert relatss to factors beyond control of the labora-
tory and is provided primarily for your information.

An action plan to correct the deficiencies noted for items 3, G, 31, 32,
33 -and 35 1s requested. This action plan should be submitted within

30 days of receipt of this letter. The ilichican Department of Public
Health Uater Laboratory is certiflied “Approved" contingent upen receipt

of the above requested action plan and resolution of the above deficiencies
as provided in the accepted action plan.

TR
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Dr. Theodore Will
is cartified as t
lir. Su~chat Hsu, Lag
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y Bactar 1olcgy and Chemistry Section,
cer for Water Bacteriological Keports.
Resalyn dennel, Laboraztory Technician

@;ai celiform menbrane filter test
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r
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f drinking wator

antnation o

We note That té

staff p?GVidc* ts rarg%ngT with regard to the workload,
but wis% o cowmend you Yor the hichly ;ua?iffﬁm staff you ara n41n+d1r-
ing. Ve look 10rwara %o COﬁtinu~d cooperation with your office

Sincerely yours,

Henry L. Lengest II, P.E.
Divector, Hater Division

tnclosures

SHD:MaddoR CLAS0 7722775

Cop1es sent to the following with enclosures:
Harry D. Nash, Cincinnati, Ohio
Roger Lee, Washington, D. C.
Theodore Williams, Lansing, Michigan

T e Dave Payne, Chicago, I11 (CRL)
. Jdohn Vogt, Lansing, Michigan
- ) '\\.\‘ -
i

sthacL o o L>L LL)S/J
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w7 . ENVIRONMENTAL PROTECTION ACENCY

e s s

Ir. The """e ""il

‘-'-"IL?. :Lﬁ -uy

fm catl G,
.J GJ 3'-;.)1
Lemsing,

Dear Ur, Willjems: .

5 )eu fmow the Kational Interin Primary Nrinking Vater imu.,atz,c*ns (VIPDSR),
reluding requircrents for sarpling froquenty and Jﬁl}f ical rethods,

Lﬁ“'*r*e ¢ “Cc:cnc Jure 24, 1977, Sceiion 141,/- of NIPTR requires that

chamicnl, rediochanical, and mi c:rosmTowical docerninntions may 0”11"’ bﬂ

r.:ans«:idﬁr&l if hey arc analyzed in an approved laboratory. ;

Al thouph guidance on the I-ltc i Cextification of Vater Supply” Lab al ‘co*r‘ies

Program Zr:zs; not beon finalized, our directions do provide for an @ TOVR

of Luomtcriea on an interin basis. The State has identificd Tm. Sond tary

Bacterioiosy and Cherdstry uCL,L.lC Eureau cf Discase Comtrel and Loboratories

s capnble of rerforsdng and microbolopical malyses

in an acce ,wble TEIDET .

N

At the tirve the State of MHichirsw is determinsd to hove rrr:ar:n”y enforcament .
responsibility for public water systens covered by the 8a ie Drinkine Water ) !
't this appvoval shall satisfy Section 14Z.3 ?Lu ) {4 7 of he reculations, 3
a5t wrance of tha availshility and ca oratory facilities. }
Upem edeption of the Interinm Cortifi § 'L"?“ Sz-“"u}' Lt.bcr_qor}
ddelines ond Procyams this approve ho revised Iy th ¢ uuan Irviron-
rental Protacilon Agorey. The rovicw ude o site visit and insvec-
tion 1o SESVTR that the puidelines his roview shall rosult
in certificaticn aml/or withdirawal ] Tanted by this lstrer
for the attached 1list of analysa 0 intorim, showld compl iance
ronitoring by the Re JSIPA i3 arory progedures to be in
errey, this interinm ¢ * be olo OT in DaTt. -

Should you hiwe any guostions r this program please contact Hr.
David }‘"V“ ; Cha 1_3_%\; ub::u,r:":;\,e decw 1814 Vest ‘c:r.”mlu Moad, Chicarco,
Il1linois 000G, {.STZ 353~8370).

Sincerely yours,

Goorge R. Alexandor, Jr.
Regional Administrator
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Arsenic |
Barium
Cadedags
Chromium
Lewd
Jeyoury
Selenium
Silv-;-z'
Chiorinated Hydroearbons Endrin, Lindane, Toxaphene, Methoxyehlor
Chlorophenoxys 2,4-D, 2, 4, 5—TP o
Turbidity
Kitrates ', ‘ ' S
Total Colifovynm - Multiple Tube Fermentation Teclnique

Total Coliform - Mepbrane PFilter Method

Fluoride
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Dear Mr. Van Farcwe:

As your know thu lational Interim Primary Drinkdng Vater Remdations (HIY u.f}t s

including recuircnents ;/.” 8253 nling 4”*'0(‘!1‘"4\1*»’ and mmalytical notids,
Secvion 141,28 of T

begare ef L‘ct:,»;» Jupe 24, . requires that
chemical, radicchomical, azia.l rmicrobicley? determinations I Ay G aly Le
considered :L'r they ars analyzed in an &pT GVE laboratory. ST
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A theogh puidance on the Interin Certification of VWater Supnly laboratories
l‘mrmu has net becn finslized, our directicns do provide for an apnroval

“
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| Sl

of lwf,o;a.' crics on an interinm basis. T Stote has identified the Redioe
logical Health Division Laboratory, Burean cf Imr ivenmental ard Cocupationgl

e Lealth as ¢ :1;7 ole of Ji:l”‘t()j?.l}:{: the attached Tediochomical enalysszs in an
accepiatlie mumer., '
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{4} of 5 1
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g a.ic:atiozz of Vater & f"*}l Lah ’W}’C‘."CB"")T
ans this approval will be Tevicwed by the U.S. Erviron-
mental Frotection A ency. he review shall :::::EL ‘e a site visit and L"‘"
tion to L.&,*‘h;x, 13 mt *’1: ﬁ}.i"-clirzes aie being mot. This e *.ric‘..r shnll zcs,ﬁ.zlt
I rawval of the aypmroval granted by this lotter
for- the z:t tach \.(\l Lﬁof’ fn ﬁ,?m vEes, In the interhn, zheould C“,‘Dliﬂ?&tﬁ '

3 =il

ufo** '*_‘.,5:’11:

et

N

=
~
o 0
Y
]
Eu-
[ER oI
s
i""‘
» el
N

®
4a
C"’
o~ )

= aru - * e
aSSLaS'S.}u: o oo ayn
Upon adoption of the
Cuide lmas awi Pro ;1;

+

T by ina Fepion V UBLFA find your labovatory procodurcs to be im
orii approval may be rescindsd in whoele or in part.

Should you have any questicns renarding this progran please contact Hr.
David Payne, Cuality Assurence Oifice, 18121 tiost Pershiz ng l“;d Chidcago,
Illinois 61_.1.-{) g, ['ilE—.’.':B 3-8370),

Sipcevely yours,

Georpe R. Alexm&cr‘, Jr, -
Regional Adu um traLor
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Radium é28
Gross Alpha
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